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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B — CONSUMER  PRODUCT  SAFETY 
ACT  REGULATIONS 

PART  1145— REGULATION  OF  PRODUCTS 
SUBJECT  TO  OTHER  ACTS  UNDER  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

Regulation  of  Certain  Extremely  Flamma¬ 
ble  Contact  Adhesives  Under  the  Con¬ 
sumer  Product  Safety  Act 

AGENCY;  Consumer  Product  Safety 
Commission. 

ACTION :  Final  rule. 

SUMMARY:  The  Commission  issues  a 
final  rule  determining  that  it  is  in  the 
public  interest  to  regulate  the  risk  of 
burns  from  explosive  vapor  ignition  and 
flashback  fire  associated  with  extremely 
flammable  contact  adhesives  in  con¬ 
tainers  over  one-half  pint  under  the  Con¬ 
sumer  Product  Safety  Act  (CPS A)  in¬ 
stead  of  the  Federal  Hazardous  Sub¬ 
stances  Act  (FHSA).  (See  also  FR  Doc. 

77 _ published  elsewhere  in  this  part 

of  the  Federal  Register.)  According  to 
the  CPSA,  the  Commission  may  not  regu¬ 
late  under  the  CPSA  a  risk  of  injury  that 
could  be  eliminated  or  reduced  to  a  suffi¬ 
cient  extent  under  the  FHSA,  unless  the 
Commission  finds  by  rule  that  it  is  in 
the  public  interest  to  do  so.  The  Commis¬ 
sion  has  found  that  it  is  in  the  public 
interest  to  regulate  these  products  under 
the  CPSA. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  January  18, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Gidding,  Directorate  for 
Compliance  and  Enforcement,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  phone  301- 
492-6617. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  13,  1977,  by  publication  of  a 
notice  in  the  Federal  Register  (42  FR 
35983),  the  Commission  proposed  a  rule 
finding,  under  section  30(d)  of  the  Con¬ 
sumer  Product  Safety  Act  (CPSA)  (15 
U.S.C.  2079(d)),  that  it  is  in  the  public 
interest  to  regulate  the  risk  of  bums  from 
explosive  vapor  ignition  and  flashback 
fire  associated  with  extremely  flammable 
contact  adhesives  under  the  CPSA  rather 
than  under  the  Federal  Hazardous  Sub¬ 
stances  Act  (FHSA)  (15  U.S.C.  1261- 
1264).  Section  30(d)  of  the  CPSA,  as 
amended  by  the  Consumer  Product 
Safety  Commission  Improvements  Act  of 
1976  (Pub.  L.  94-284;  90  Stat.  510),  15 
U.S.C.  2079(d) ,  provides  that; 

(d)  A  risk  of  Injury  which  Is  associated 
with  a  consumer  product  and  which  could 
be  eliminated  or  reduced  to  a  sufficient  ex¬ 
tent  by  action  under  the  Federal  Hazardous 
Substances  Act  .  .  .  may  be  reeulated  under 
(the  CPSAl  only  if  the  Commission  by  rule 
finds  that  it  is  in  the  public  Interest  to  regu¬ 
late  such  risk  of  injury  under  [the  CPSA]. 


Although  the  risk  of  injury  of  burns 
from  explosive  vapor  ignition  and  flash¬ 
back  fire  associated  with  these  products 
could  be  eliminated  or  reduced  to  a  suf¬ 
ficient  extent  by  action  under  the  Fed¬ 
eral  Hazardous  Substances  Act  (FHSA) , 
15  U.S.C.  1261-1274,  the  Commission  has 
determined  that  it  is  in  the  public  in¬ 
terest  to  regulate  these  products  under 
the  CPSA. 

Also  on  July  13,  1977,  the  Commission 
proposed  a  regulation  under  the  CPSA 
(42  FR  35984)  that  would  declare  certain 
extremely  flammable  contact  adhesives 
to  be  banned  hazardous  products  under 
section  8  of  the  CPSA  as  a  result  of  the 
risk  of  injury  of  bums  from  explosive 
vapor  ignition  and  flashback  fire  asso¬ 
ciated  with  these  products.  The  Commis¬ 
sion  also  proposed  to  revoke  the  existing 
FHSA  regulation  at  16  CFR  1500.133, 
providing  cautionary  labeling  for  these 
products. 

The  Commission’s  rationale  in  the  pro¬ 
posed  30(d)  rule  for  proceeding  under 
the  CPSA  rather  than  FHSA  was  as  fol¬ 
lows: 

(1)  Rulemaking  proceedings  appro¬ 
priate  to  regulate  the  product  under  the 
FHSA  are  likely  to  be  lengthly  and  re¬ 
source  consuming, 

(2)  It  may  be  more  difficult  for  in¬ 
terested  persons  to  participate  in  rule- 
making  proceedings  under  the  FHSA 
rather  than  the  CT»SA  since  the  proceed¬ 
ings  under  the  FHSA  are  likely  to  be 
more  complex  and  formal,  and 

(3)  The  CPSA,  unlike  the  FHSA,  pro¬ 
vides  that  persons  who  knowingly  violate 
the  act  are  subject  to  civil  penalties.  The 
civil  penalty  provision  may  provide  ad¬ 
ditional  incentive  for  compliance  under 
the  CPSA. 

The  Commission  explained  in  its  pro¬ 
posal  that  in  order  to  ban  hazardous 
household  substances  under  section  2(q) 
(1)(B)  of  the  FHSA  the  Commission 
must  follow  the  provisions  of  section  701 
(e)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (FFDCA)  21  U.S.C.  371(e). 
Section  701(e)  of  the  FFDCA  provides 
for  a  two  stage  rulemaking.  After  pro¬ 
posing  a  regulation,  analyzing  com¬ 
ments,  and  issuing  a  final  regulation,  ad¬ 
versely  affected  persons  may  submit  ob¬ 
jections  to  the  rule  and  request  a  public 
hearing  on  the  objections.  If  the  objec¬ 
tions  are  legally  valid,  those  parts  of  the 
regulation  objected  to  are  stayed  and  a 
hearing  is  held  to  receive  evidence  that 
is  relevant  and  material  to  the  issues 
raised  by  the  objections. 

After  completion  of  the  hearing,  the 
Commission  may  issue  a  final  regulation. 
However,  this  regulation  must  be  based 
only  on  substantial  evidence  of  record 
obtained  at  the  hearing  and  must  set 
forth  detailed  findings  of  fact  on  which 
the  order  is  based.  The  Commission’s 
past  experience  with  formal  rulemaking 
under  section  701(e)  has  been  that  these 
proceedings  are  lengthv,  resource  con¬ 
suming,  and  often  inefficient  in  eliciting 
information  on  which  the  Commission 
make  a  decision. 

In  contrast,  section  9(a)  (2)  of  the 
CPSA  requires  bans  to  be  issued  in  ac¬ 


cordance  with  the  informal  rulemaking 
provisions  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553).  Although  the 
CPSA  requires  the  Commission  to  provide 
an  opportunity  for  oral  presentation  of 
comments  before  issuing  a  ban,  the 
oral  presentation  required  by  sec¬ 
tion  9(a)  (2)  is  informal  and  nonad- 
versarial.  A  ban  under  section  8  of  the 
CPSA,  while  providing  an  adequate  op¬ 
portunity  for  public  participation,  is  less 
likely  to  involve  extensive  delay,  since 
the  Commission  is  not  required  to  utilize 
formal  rulemaking.  In  addition,  since  the 
proceedings  under  section  8  of  the  CPSA 
are  less  complex  and  formal  than  those 
under  the  FHSA  the  Commission  is  more 
likely  to  obtain  participation  from  inter¬ 
ested  persons,  including  consumers,  if  the 
rulemaking  is  conducted  under  the  CPSA, 
’The  Commission  pointed  out  in  the 
proposal  that  if  the  Commission  did  de¬ 
cide  to  regulate  extremely  flammable 
contact  adhesives  under  section  8  of  the 
CPSA,  automatic  repurchase  of  banned 
hazardous  products  would  not  be  avail¬ 
able.  as  it  is  in  the  case  of  a  ban  under  the 
FHSA.  Under  section  15  of  the  FHSA,  15 
U.S.C.  1274,  and  the  accompanying  reg¬ 
ulations  at  16  CFR  1500.202  and  203, 
hazardous  substances  that  have  been 
banned  must  be  repurchased  by  the 
manufacturers,  distributors,  or  retailers 
of  the  hazardous  substance,  regardless  of 
whether  the  substance  was  banned  at 
the  time  of  its  sale.  In  contrast,  a  ban 
imder  section  8  of  the  CPSA  that  bans 
products  distributed  in  commerce  on  the 
effective  date  of  the  ban  would  not  pro¬ 
vide  for  repurchase  of  the  banned  haz¬ 
ardous  products  distributed  in  commerce. 
No  person  commented  on  the  fact  that 
the  ban  under  the  CPSA  did  not  provide 
for  repurchase  of  the  banned  products 
even  though  the  lack  of  a  repurchase 
provision  may  have  an  adverse  econom¬ 
ic  effect  on  persons  in  the  chain  of  dis¬ 
tribution  after  the  products  are  banned. 
’The  Commission  does  not  believe  that 
the  lack  of  repurchase  in  this  instance 
outweighs  the  considerations  for  pro¬ 
ceeding  under  the  CPSA.  Accordingly, 
the  Commission  has  determined  that  it 
is  in  the  public  interest  to  regulate  the 
risk  of  bums  from  explosive  vapor  igni¬ 
tion  and  flashback  fire  under  the  CPSA 
instead  of  the  FHSA. 

B.  Comments  on  the  Proposal 

In  response  to  the  proposal,  four  com¬ 
ments  were  received. 

One  commentor,  a  manufacturer  of 
contact  adhesives  subject  to  the  proposed 
rule,  supported  the  Commission’s  pro¬ 
posal  to  regulate  certain  extremely  flam¬ 
mable  contact  adhesives  under  the  CPSA 
instead  of  the  FHSA,  claiming  that  the 
requirements  of  the  CPSA  would  result  in 
more  expeditious  completion  of  the  rule- 
making  proceeding. 

Another  commentor  disapproved  the 
Commission’s  proposal,  stating  that  such 
action  would  eliminate  the  normal  two 
stage  rulemaking  proceedings  provided 
under  the  FHSA.  The  commentor  stated 
that  the  informal  and  nonadversarial 
nature  of  rulemaking  under  the  CPSA 
limits  the  subjects  and  comments  that 
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may  be  considered.  In  addition,  the  corn- 
mentor  suggested  that  the  Commission’s 
proceedings  be  conducted  under  the 
mSA,  since  the  commentor  recom¬ 
mended  changing  the  FHSA  labeling  re¬ 
quirement  for  all  flammable  contact 
cements  and  recommended  changing  the 
method  for  determining  flash  point.  The 
commentor  denied  that  rulemaking  pro¬ 
ceedings  under  the  FHSA  would  be  re¬ 
source  consuming,  lengthy,  and  in¬ 
efficient. 

The  Commission  believes  that  the  rule- 
making  proceeding  conducted  under  sec¬ 
tion  8  and  9  of  the  CPSA  concerning  ex¬ 
tremely  flammable  contact  adhesives  has 
provided  ample  opportunity  for  public 
participation  in  the  rulemaking  process. 
The  Commission  received  twenty-five 
written  comments  in  response  to  the 
proposed  ban  of  certain  extremely  flam¬ 
mable  contact  adhesives,  including  that 
of  the  commentor.  In  addition,  eight  per¬ 
sons,  including  the  commentor,  partici¬ 
pated  in  the  oral  presentation  of  the  pro¬ 
posed  ban.  The  rulemaking  proceedings 
specified  in  section  9  of  the  CPSA  that 
were  followed  for  extremely  flammable 
contact  adhesives  did  not  limit  comment 
on  the  proposed  rule.  All  relevant  com¬ 
ments  concerning  the  proposal  were 
considered  by  the  Commission  before  is¬ 
suance  of  the  final  ban.  Since  the  writ¬ 
ten  comment  period  expired  September 
12,  1977,  interested  persons  were  able  to 
rebut,  in  writing,  comments  that  were 
made  at  the, oral  proceeding  on  August 
29,  1977.  The  Commission  does  not  be¬ 
lieve  that  the  rulemaking  proceedings 
provided  under  section  2(q)  (1)  (B)  of  the 
FHSA  would  have  provided  greater  op¬ 
portunity  for  interested  persons  to  par¬ 
ticipate  in  the  proceedings.  On  the  con¬ 
trary,  if  the  Commission  had  proceeded 
under  the  FHSA,  the  more  formal  nature 
of  rulemaking  proceedings  under  the 
FHSA  may  have  discouraged  some  corn- 
mentors  from  participating. 

The  commentor  stated  that  he  recom¬ 
mended  rulemaking  proceedings  be  con¬ 
ducted  under  the  FHSA,  since  he  recom¬ 
mended  changing  the  FHSA  labeling 
requirement  for  all  flammable  contact 
cements.  However,  the  Commission’s 
proposal  did  not  include  a  provision  to 
change  the  FHSA  labeling  requirement 
for  all  flammable  contact  adhesives  so 
that  it  was  not  necessary  to  proceed 
under  the  FHSA.  The  Commission 
banned  certain  extremely  flammable 
contact  adhesives  under  the  CPSA  and, 
in  doing  so,  revoked  a  labeling  regula¬ 
tion  applicable  to  these  products  under 
the  FHSA  (16  CFR  1500.133) .  The  Com¬ 
mission’s  action  does  not  affect  labeling 
that  may  be  required  under  the  FHSA 
to  address  flammability  hazards  asso¬ 
ciated  with  other  adhesives  not  subject 
to  the  ban.  Although  the  commentor 
suggested  proceeding  under  the  FHSA 
in  order  to  change  the  method  for  de¬ 
termining  the  flash  point,  the  Commis¬ 
sion  fully  considered  this  issue  in  re¬ 
sponse  to  comments  on  its  rulemaking 
proceeding  under  the  CPSA.  For  these 
reasons,  the  Commission  declines  to 
adopt  the  suggestion  of  the  commentor 
that  it  is  not  in  the  public  interest  to 
regulate  the  explosive  vapor  Ignition 


and  flashback  fire  hazard  associated 
with  extremely  flammable  contact  ad¬ 
hesives  under  the  CPSA  rather  than  the 
FHSA. 

Accordingly,  the  Commission  finds 
that  the  public  interest  requires  that  the 
hazard  of  explosive  vapor  ignition  and 
flashback  fire  associated  with  certain 
extremely  flammable  contact  adhesives 
be  regulated  under  the  CPSA  rather 
than  the  FHSA.  Therefore,  pursuant  to 
section  30(d)  of  the  Consumer  Product 
Safety  Act  (sec.  30(d),  Pub.  L.  92-573, 
86  Stat.  1231,  as  amended  90  Stat.  510; 
15  U.S.C.  2079(d),  the  Commission 
amends  Title  16,  Chapter  II,  by  adding 
to  subchapter  B  a  new  §  1145.3  reading 
as  follows: 

§  1145.3  Extremely  flammable  eonlaet 
adhesives;  risk  of  burns  from  explo¬ 
sive  vapor  ignition  and  flashback  Are. 

(a)  The  Commission  finds  that  it  is 
in  the  public  interest  to  regulate  the 
risk  of  bums  from  explosive  vapor  ig¬ 
nition  and  flashback  fire  associated  with 
certain  extremely  flammable  contact  ad¬ 
hesives  under  the  Consumer  Product 
Safety  Act  rather  than  undex  the  Federal 
Hazardous  Substances  Act  because  of 
the  desirability  of  avoiding  possibly 
lengthy,  resource  consuming,  and  ineffi¬ 
cient  rulemaking  proceedings  under  the 
Federal  Hazardous  Substances  Act  and 
because  of  the  availability  of  civil  penal¬ 
ties  under  the  CPSA.  The  Commission 
also  believes  that  the  complexity  and 
formality  of  the  rulemaking  proceedings 
under  the  FHSA,  in  contrast  to  rulemak¬ 
ing  proceedings  under  the  CPSA  may 
make  it  difficult  for  interested  persons 
to  participate. 

(b)  Extremely  flammable  contact  ad¬ 
hesives  and  other  similar  liquid  or  semi¬ 
liquid  products  in  containers  over  one- 
half  pint  that  present  a  risk  of  burns 
from  explosive  vapor  ignition  and  flash¬ 
back  fire  shall  therefore  be  regulated 
under  the  Consumer  Product  Safety  Act. 
Such  regulation  shall  include  all  directly 
related  pending  and  future  rulemaking, 
as  well  as  all  directly  related  future  ac¬ 
tion  on  petitions.  However,  such  action 
shall  not  include  labeling  that  may  be 
required  under  the  Federal  Hazardous 
Substances  Act  to  address  flammability 
hazards  associated  with  other  adhesives 
not  subject  to  the  ban. 

Effective  date:  This  part  shall  become 
effective  January  18,  1978. 

(Authority;  Sec.  30(d),  Pub.  L.  92-573,  86 
Stat.  1231,  as  amended  90  Stat.  510,  15  U.S.C. 
2079(d).) 

Dated:  December  13, 1977. 

Richard  E.  Rapps, 
Secretary, 

Consumer  Product  Safety  Commission. 

(FR  Doc.77-33105  Filed  12-16-77:8:45  am] 


[ 6355-01 ] 

PART  1302— EXTREMELY  FLAMMABLE 
CONTACT  ADHESIVES 

Establishment  as  Banned  Hazardous 
Products 

AGENCY:  Consumer  Product  Safety 
Commission. 


ACTION :  Final  rule. 

SUMMARY :  In  this  document,  the  Com¬ 
mission  declares  that  “extremely  flam¬ 
mable’’  contact  adhesives  and  similar 
consumer  products  in  containers  of  more 
than  one-half  pint  are  banned  hazardous 
products  under  the  Consumer  Prcxluct 
Safety  Act.  The  Commission  issues  this 
ban  in  order  to  reduce  the  unreasonable, 
risk  of  burn  injuries  associated  with 
these  products. 

DATES:  Effective  date:  The  regulation 
issued  below  is  effective  January  18, 1978. 
All  extremely  flammable  contact  ad¬ 
hesives,  as  defined  in  the  rule,  that  have 
been  manufactured  or  initially  intro¬ 
duced  into  commerce  after  January  17, 
1978,  are  banned  hazardous  products.  In 
addition,  all  other  extremely  flammable 
contact  adhesives,  as  defined  in  the"  rule, 
no  matter  when  manufactured  or  ini¬ 
tially  Introduced  into  commerce,  are 
banned  hazardous  products  after  June 
13,  1978. 

ADDRESSES:  All  material  which  the 
Commission  has  that  is  relevant  to  this 
rule  may  be  seen  in,  or  copies  obtained 
from,  the  Office  of  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission,  3rd 
floor,  1111  18th  Street  NW.,  Washington, 
D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Gidding,  Directorate  for 

Compliance  and  Enforcement,  Con¬ 
sumer  Product  Safety  Commission, 

Washington,  D.C.  20207,  301-492-6617. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  purpose  of  this  notice  is  to  issue, 
in  final  form,  a  rule  (16  CFR  Part  1302) 
declaring  extremely  flammable  contact 
adhesives  and  similar  consumer  products 
in  containers  of  more  than  one-half  pint 
to  be  banned  hazardous  products  imder 
section  8  of  the  Consumer  Product  Safety 
Act  (CPSA),  15  U.S.C.  2057.  On  July  13, 
1977  the  Commission  proposed  a  rule  (42 
FR  35984)  that  would  take  this  action. 

On  March  12,  1976,  the  Commission 
received  a  petition  (HP  76-9)  from  Bar¬ 
bara  Peters  requesting  the  Commission 
to,  among  other  things,  initiate  a  pro¬ 
ceeding  to  ban  extremely  flammable 
contact  adhesives.  The  Commission’s 
action  in  proposing  the  ban  granted,  in 
part,  the  petition.  On  Augtist  29, 1977,  the 
Commission  held  an  oral  presentation  in 
Washington,  D.C.  to  allow  interested 
persons  to  present  their  views  concern¬ 
ing  the  proposal.  Written  comments 
were  received  until  September  12,  1977. 
On  October  11,  1977  (42  PR  54836),  the 
Commission  published  a  notice  in  the 
Federal  Register  extending  the  period  of 
time  for  issuing  a  final  rule,  as  provided 
by  section  9(a)  (1)  of  the  CPSA  (15  U.S.C. 
2058(a)  (1) ),  until  December  12, 1977. 

For  the  purposes  of  this  document  the 
Commission  has  defiped  “extremely 
flammable’’  as  that  term  is  defined  in 
section  2(1)  of  the  Federal  Hazardous 
Substances  Act  (FHSA) ,  15  U.S.C.  1261 
(1).  That  act  defines  as  extremely  flam¬ 
mable  a  substance  that  has  a  flash  point 
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at  or  below  20  degrees  Fahrenheit,  as 
determined  by  the  Tagliabue  open-cup 
tester. 

The  Commission  also  defines  “fiam- 
mable”  in  this  document  as  it  does  under 
the  FUSA.  Section  2(1)  of  the  FHSA 
also  states  that  the  term  "flammable” 
shall  apply  to  any  substance  which  has  a 
flash  point  of  above  20  degrees  to  and  in¬ 
cluding  80  degrees  Fahrenheit,  as  deter¬ 
mined  by  the  Tagliabue  open-cup  tester. 
The  Commission’s  regulations,  at  16  CFR 
1500.43,  prescribe  a  test  procedure  for  the 
determination  of  the  flash  points  of 
volatile  flammable  materials  by  the  Tag¬ 
liabue  open-cup  apparatus. 

B.  Description  op  the  Ban 

Terms  of  the  ban.  In  Part  1302,  the 
following  consumer  products  are  de¬ 
clared  to  be  banned  hazardous  products 
under  section  8  of  the  Consumer  Product 
Safety  Act. 

Extremely  flammable  contact  adhe¬ 
sives  and  similar  liquid  or  semi-liquid 
products  that  have  each  of  the  following 
product  characteristics : 

(i)  Show  a  flash  point  at  or  below  20 
degrees  Fahrenheit  as  determined  by  the 
Tagliabue  open-cup  test  method;  and 

(ii)  Are  intended  to  be  applied  to  two 
surfaces  to  be  bonded  together  and  al¬ 
lowed  to  dry  partially  until  there  is  little 
residual  tack  and  adhere  to  themselves 
instantaneously  when  the  coated  sur¬ 
faces  are  joined  under  low  or  moderate 
pressure:  and 

(iii)  Are  composed  of  a  high  per¬ 
centage  (70-90  percent  by  weight)  of 
solvents  and  a  low  percentage  of  solids 
(10-30  percent  by  weight) ;  and 

(iv)  Are  substances  that  are  non¬ 
aerosols  and  are  free-flowing  having  a 
wet  viscosity  within  the  range  of  300- 
6,000  centipoise  at  70  degrees  Fahren¬ 
heit  when  measured  by  an  RVF  Brook¬ 
field  viscometer:  and 

(V)  Are  packaged  in  containers  of 
more  than  one-half  pint. 

Scope  and  application.  Since  this  ban 
is  being  issued  under  the  Consumer 
Product  Safety  Act,  the  rule  applies  only 
to  those  products  that  are  "consumer 
products”  as  defined  in  section  3(a)  (1) 
of  the  act  (15  U.S.C.  2052).  Accordingly, 
this  ban  applies  only  to  those  extremely 
flammable  contact  adhesives  and  similar 
liquid  or  semi-liquid  consumer  products 
that  are  customarily  produced  or  dis¬ 
tributed  for  sale  to,  or  for  the  personal 
use,  consumption,  or  enjoyment  of  con¬ 
sumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise. 

An  extremely  flammable  contact  ad¬ 
hesive  as  defined  in  S  1302.3(b)  is  a 
banned  hazardous  product  if  the  manu¬ 
facturer,  distributor,  or  retailer  custo¬ 
marily  produces  or  distributes  the  prod¬ 
uct  for  sale  to,  or  use  by  consumers,  or 
if  the  manufacturer,  distributor,  or  re¬ 
tailer  fosters  or  facilitates  the  product’s 
sale  to,  or  use  by,  consumers.  For  ex¬ 
ample,  contact  adhesives  available  in 
retail  stores,  such  as  lumber  yards  or 
hardware  stores,  for  sale  to  consumers 


would  be  included  in  the  scope  of  the 
ban  even  though  such  outlets  may  sell 
such  products  primarily  to  industrial  or 
professional  users.  The  manufacturer 
who  markets  an  extremely  flammable 
contact  adhesive  which  would  be  sub¬ 
ject  to  the  ban  if  sold  to  consumers  has 
the  responsibility  for  determining  the 
distribution  and  use  patterns  of  its  prod¬ 
uct  and  for  taking  all  reasonable  steps 
to  ensure  that  the  product  is  not  made 
available  for  sale  to  consumers.  ’The  test 
of  whether  a  contact  adhesive  is  banned 
shall  be  whether  the  product,  under  any 
customary  or  reasonably  foreseeable 
condition  of  distribution,  or  sale,  is  made 
available  for  purchase  by  consumers. 

Contact  adhesives  that  are  labeled  as, 
marketed,  and  sold  solely  for  industrial 
or  professional  use  are  not  within  the 
scope  of  this  ban.  However,  merely  label¬ 
ing  contact  adhesive  for  industrial  or 
professional  use  only  would  not  exclude 
such  products  from  this  ban.  In  addition, 
packaging  a  contact  adhesive  in  a  large 
size  container  would  not  in  itself  ex¬ 
clude  the  product  from  this  ban. 

C.  Summary  of  Comments 

The  Commission  received  25  written 
comments  on  its  Julv  13.  1977  proposal 
to  ban  certain  extremely  flammable  con¬ 
tact  adhesives.  In  addition,  there  were 
eight  oral  presentations  that  are  also 
considered  as  comments.  The  issues 
raised  by  the  comments  and  the  Com¬ 
mission’s  reasons  why  the  Commission 
has  or  has  not  changed  the  proposal  in 
response  to  the  comments  are  explained 
below. 

1.  RISK  OF  INJURY  PRESENTED  BY  EX¬ 
TREMELY  FLAMMABLE  CONTACT  ADHES¬ 
IVES. 

In  the  Federal  Register  notice  pro¬ 
posing  the  ban  (42  FR  35984,  July  13, 
1977)  after  having  considered  available 
information  concerning  the  degree  of 
the  risk  of  injury  associated  with  the 
product,  including  the  frequency  and 
severity  of  injuries  and  the  nature  of  the 
risk  of  injury  associated  with  the  prod¬ 
uct,  as  well  as  economic  considerations, 
the  Commission  determined  that  certain 
extremely  flammable  contact  adhesives 
present  an  unreasonable  risk  of  injury 
from  explosive  vapor  ignition  and  flash¬ 
back  fire. 

One  commentor  disagreed  with  the 
Commission’s  finding  that  extremely 
flammable  contact  adhesives  present  an 
unreasonable  risk  of  injury  to  consumers. 
This  commentor  stated  that  its  experi¬ 
ence  concerning  its  brands  of  contact  ad¬ 
hesive,  as  well  as  the  Commission’s 
NEISS  survey  data,  did  not  justify  the 
ban  proposed  by  the  Commission.  Ac¬ 
cording  to  the  commentor,  injuries  re¬ 
sulted  from  misuse  of  the  product.  In  ad¬ 
dition,  the  commentor  claimed  that  the 
possibility  of  ignition  from  remote 
sources  is  practically  nonexistent  if  there 
is  any  air  movement  present  in  the 
house. 

On  the  other  hand,  several  commentors 
expressed  their  concern  over  accidents 
and  injuries  associated  with  the  use  of 


extremely  flammable  contact  adhesives, 
and  stated  their  support  for  the  Com¬ 
mission’s  finding. 

Having  considered  all  comments,  writ¬ 
ten  and  oral,  concerning  the  risk  of  in¬ 
jury  associated  with  certain  extremely 
flammable  contact  adhesives,  the  Com¬ 
mission  at  section  D  of  this  Federal  Reg¬ 
ister  notice  and  at  $  1302.5  of  the  rule, 
has  found  that  certain  extremely  flam¬ 
mable  contact  adhesives  present  an  un¬ 
reasonable  risk  of  injury  from  explosive 
vapor  ignition  and  flashback  fire. 

The  Commission  has  made  this  finding 
based  on  a  hazard  analysis  prepared  by 
the  Commission  staff  concerning  contact 
adhesive  fires,  an  American  Burn  Asso¬ 
ciation  Survey  to  obtain  an  estimate  of 
the  incidence  and  severity  of  burns  as¬ 
sociated  with  the  use  of  contact  adhesive 
cements,  technical  analysis  of  extremely 
flammable  contact  adhesives  by  the  Com¬ 
mission’s  staff,  an  evaluation  of  the  ade¬ 
quacy  of  cautionary  labeling  under  the 
FHSA,  and  a  report  evaluating  the  eco¬ 
nomic  impact  of  the  ban,  including  the 
probable  effect  of  the  ban  on  the  cost, 
utility,  and  availability  of  contact  ad¬ 
hesives.  After  considering  this  informa¬ 
tion,  as  well  as  the  oral  and  written 
comments  received,  the  Commission  con¬ 
cluded  that  the  extremely  flammable 
contact  adhesives  within  the  scope  of  this 
regulation  present  an  unreasonable  risk 
of  injury. 

In  response  to  the  comment  alleging 
that  the  possibility  of  ignition  from  re¬ 
mote  sources  is  practically  non-existent 
if  there  is  any  air  movement,  the  Com¬ 
mission  is  not  aware  of  any  data  that 
would  substantiate  this  claim;  and  the 
commentor  has  provided  no  data  to  sub¬ 
stantiate  this  claim.  Information  avail¬ 
able  to  the  Commission  indicates  that 
approximately  90  percent  of  the  light 
petroleum  fractions  (pentanes,  hexanes, 
heptanes)  of  the  solvent  of  the  adhesive 
evaporates  during  the  first  three  minutes 
after  spreading.  During  the  application 
process  the  vapors  of  these  extremely 
volatile  solvents  layer  and  flow  before 
becoming  dispersed  by  diffusion  in  air  in 
the  application  area.  Without  precise 
knowledge  of  the  circumstances,  it  is  im¬ 
possible  to  predict  the  role  played  by  cir¬ 
culation  or  the  lack  of  circulation  in  acci¬ 
dents  associated  with  these  compounds. 
In  extreme  cases  where  large  areas  are 
covered,  reasonably  good  circulation,  if 
channeled,  may  actually  contribute  to 
the  hazard.  Moreover,  even  if  the  allega¬ 
tion  by  the  commentor  is  true,  the  fact 
that  users,  notwithstanding  cautionary 
labeling,  have  been  injured,  indicates 
that  in  many  cases  sufficient  ventilation 
and  air  movement  may  not  be  present. 
After  considering  the  comment  the  Com¬ 
mission  concludes  that  it  should  not  be 
prevented  from  banning  these  products 
under  the  theory  that  with  sufficient  air 
movement  there  would  be  no  hazard. 

In  response  to  the  comment  alleging 
that  injuries  were  a  result  of  consumer 
misuse  of  the  product,  the  injury  infor¬ 
mation  available  to  the  Commission  in¬ 
dicates  that  the  vast  majority  of  acci- 
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dents  have  occurred  while  the  product  is 
being  used  for  its  intended  purpose.  One 
accident  report  revealed  that  injury  re¬ 
sulted  where  the  vapor  train  (stream  of 
vapor)  from  the  adhesive  flowed  through 
a  door,  down  a  stairway  and  ignited  at  a 
pilot  light  a  floor  away.  The  degree  and 
nature  of  the  hazard  associated  with  ex¬ 
tremely  flammable  contact  adhesives 
covered  by  this  ban  is  such  that  serious 
injuries  may  result  in  spite  of  reasonable 
attempts  to  follow  cautionary  labeling  or 
educational  materials  directing  the  con¬ 
sumer  how  to  safely  use  the  product.  The 
light  petroleum  fractions  of  extremely 
flammable  contact  adhesives  evaporate 
extremely  rapidly,  have  among  the 
lowest  of  lower  flammable  limit  valdes, 
and  have  ignition  temperatures  ap¬ 
proaching  one-half  that  of  other  solvents 
normally  used  in  other  contact  adhes¬ 
ives;  so  that  extremely  fllammable  con¬ 
tact  adhesives  may  be  hazardous  even 
where  reasonable  attempts  are  made  to 
follow  directions.  After  considering  the 
comment,  the  Commission  concludes  that 
it  should  not  be  prevented  from  banning 
these  products  under  the  theory  that  the 
hazard  associated  with  the  product  is 
caused  by  misuse. 

2.  FEASIBILITY  OF  A  STANDARD  UNDER  THE 
CPSA. 

In  the  preamble  to  the  proposed  ban 
(at  42  FR  35986)  the  Commission  found 
that  there  is  no  known  technology  that, 
wh^n  anplied  to  contact  adhesives  as 
defined  in  this  proposal,  would  ade¬ 
quately  protect  the  public.  The  Commis¬ 
sion  also  found  that  present  cautionary 
labeling  or  additional  cautionary  labeling 
would  not  adequately  protect  the  public. 

One  commentor  claimed  that,  as  an 
altematiye  to  banning  these  products, 
the  Commission  could  deyelop  a  standard 
that  would  require  extremely  flammable 
contact  adhesives  in  containers  over  one- 
half  pint  to  be  packaged  with  safety 
cans  that  are  either  self-closing  or  have 
such  a  small  orifice  as  to  eliminate  con¬ 
cern  over  vapor  diffusion  by  evaporation. 

The  Commission  concludes  that  this 
suggested  solution  would  not  adequately 
protect  the  public.  Injury  information 
available  to  the  Commission  shows  that 
persons  have  been  injured  when  the  sur¬ 
face  area  onto  which  the  adhesive  was 
spread  ignited  and  the  victim  was  burned 
directly  from  that  surface.  Thus,  explo¬ 
sive  vapor  ignition  remains  a  possibility 
and  could  result  in  injuries  to  consumers 
even  though  the  container  is  closed. 

Furthermore,  a  standard  that  required 
small  orifices  w'ould  not  eliminate  the 
possibility  of  flashback  fire  to  the  con¬ 
tainer.  during  evaporation  of  the  solvent 
from  the  relatively  large  coated  surfaces, 
since  the  container  would  still  remain 
open.  For  these  reasons  the  Commission 
does  not  believe  that  the  suggestions 
that  the  Commission  require  a  self¬ 
closing  container  or  a  container  with  a 
small  orifice  indicates  that  there  is  a 
feasible  standard  that  would  adequately 
protect  the  public  from  the  risk  of  injury 
associated  with  these  products. 


One  commentor  stated  that  the  Com¬ 
mission  has  not  conclusively  shown  that 
there  is  no  feasible  standard  under  the 
(TPSA.  The  commentor  stated  that  label¬ 
ing  for  the  products  could  adequately 
protect  the  consumer,  and  provided  an 
example  of  suggested  labeling,  as  follows: 

“Dunger!  Extremely  Flammable.  Vapors  May 
Cause  Flash  Fire.  Vapor  Harmful  NYPD  C 
of  A  933 

Vapors  may  Ignite  explosively.  Prevent 
buildup  of  vapors — Open  all  windows  and 
doors — Use  only  with  cross-ventilation.  Keep 
away  from  heat,  sparks,  and  open  flame.  Do 
not  smoke  or  ignite  any  flame  (such  as 
matches,  lighters,  etc.) .  Extinguish  all  flames 
and  pilot  lights,  and  turn  off  (and  do  not 
turn  on  again)  stoves,  ovens,  all  gas  and  elec¬ 
tric  appliances  (space  and  water  heaters, 
furnaces,  etc.)  electric  motors  and  other 
sources  of  ignition  during  adhesive  use  and 
until  all  vapors  are  gone.  Do  not  use  electric 
light  switches.  Do  not  generate  static  sparks 
(such  as  by  walking  on  carpet,  etc.).  Use 
same  precautions  in  the  work  area  and  all 
connected  areas.  Be  sure  that  any  other  per¬ 
son  in  these  areas  understands  and  follows 
these  precautions  and  also  that  a  copy  of 
thbse  precautions  is  attached  to  any  other 
container  to  which  this  product  may  be 
transferred.  Contains  p>etroleum  distillates, 
acetone,  toluene.  Use  only  in  well  ventilated 
areas  with  enough  air  movement  to  remove 
vapors  and  prevent  vapor  buildup.  Avoid  pro¬ 
longed  breathing  of  vapor  and  prolonged  re¬ 
peated  contact  with  skin.  Avoid  eye  contact. 
Suggested  flrst  aid;  for  eyes  flush  immedi¬ 
ately  with  plenty  of  water  for  at  least  10 
minutes  and  call  a  physician.  If  swallowed, 
do  not  induce  vomiting.  Call  a  physician 
Immediately.  Close  container  after  use.  Keep 
out  of  reach  of  children.” 

Although  a  standard  under  the  CPSA 
may  require  a  product  to  bear  warnings 
and  instructions,  the  Commission  at  sec¬ 
tion  A(3)  of  the  preamble  to  the  pro¬ 
posed  ban  (42  FR  35986)  and  at  §  1302.5 
(a)  (2)  (iv)  of  this  final  rule,  has  dis¬ 
cussed  why  present  cautionary  labeling  is 
inadequate  and  has  discussed  why  it  be¬ 
lieves  modification  of  the  present  cau¬ 
tionary  labeling  or  additional  cautionary 
labeling  would  not  adequately  protect  the 
public. 

The  following  minimum  labeling  is 
presently  required  under  the  FHSA  (16 
CFR  1500.133)  for  the  products  to  be 
covered  by  this  ban : 

Danger  Extremely  Flammable 

Vapors  May  Cause  Flash  Fire 
Vapors  May  Ignite  Explosively 

Prevent  buildup  of  vapors — open  all  win¬ 
dows  and  doors — use  only  with  cross-venti¬ 
lation. 

Keep  away  from  heat,  sparks,  and  open 
flame. 

Do  not  smoke,  extinguish  all  flames  and 
pilot  lights,  and.  turn  off  stoves,  heaters, 
electric  motors,  and  other  sources  of  ignition 
during  use  and  until  all  vapors  are  gone. 

Close  container  after  use. 

Keep  out  of  reach  of  children. 

An  analysis  prepared  by  the  Commis¬ 
sion  staff  of  available  injury  data  indi¬ 
cates  that  in  spite  of  the  cautionary  la¬ 
beling,  accidents  have  continued  to  oc¬ 
cur,  inflicting  serious  injuries  in  much 
the  same  manner  as  those  accidents  that 
occured  prior  to  the  issuance  of  the  1970 


labeling  regulation.  The  in-deoth  investi¬ 
gation  reports  analyzed  by  the  Commis- 
si(»i  revealed  that  few  users  read  the 
contact  adhesive  label.  Although  the 
present  cautionary  labeling  could  be  re¬ 
vised  to  include  more  explicit  and 
graphic  warnings,  such  as  those  sug¬ 
gested  by  the  commentor,  the  Commis¬ 
sion  concludes  that  as  a  result  of  the  de¬ 
gree  and  nature  of  the  risk  of  injury 
presented  by  the  product,  this  labeling 
would  also  provide  inadequate  protection 
to  the  public. 

The  snecific  labeling  suggested  by  the 
commentor  is  lengthv  and  might  not  be 
followed.  The  possibility  of  ignition  from 
a  source  in  another  room  or  another  part 
of  the  house  may  well  be  overlooked  by 
the  public,  in  spite  of  warnings  on  the 
label  of  the  product.  Ignition  of  the 
vapors  may  result  in  a  sudden,  flash  back 
fire  from  the  source  of  vapor  ignition  to 
the  container  of  adhesive  with  little  or 
no  warning  to  the  consumer  and  with 
the  potential  for  serious  or  fatal  injury 
to  the  user  or  bystanders.  The  degree  and 
nature  of  the  risk  of  injury  is  such  that 
a  bystander  or  visitor  could  present  an 
ignition  source  resulting  in  an  accident. 
(In  one  in-depth  investigation,  a  co¬ 
worker  standing  nearby  struck  a  match 
to  light  a  cigarette,  causing  the  contact 
adhesive  vapors  to  ignite.)  Since  the 
bystander  or  visitor  would  not  normally 
have  an  opportimity  to  read  the  warning 
label  on  the  product,  additional  labeling 
would  not  benefit  these  laotential  victims. 

For  these  reasons,  the  Commission  does 
not  believe  that  the  commentors  have 
shown  that  there  is  a  feasible  consumer 
product  safety  standard  imder  the  CTSA 
that  would  adequately  protect  the  con¬ 
sumer  from  the  imreasonable  risk  of  in¬ 
jury  associated  with  the  contact  adhe¬ 
sives  within  the  scope  of  this  ban. 

3.  SIZE  OF  CONTAINER  OF  CONTACT  ADHESIVES 
COVERED  BY  THE  PROPOSED  BAN 

One  commentor  suggested  that  the 
Commission  ban  extremely  flammable 
contact  adhesives  in  one-gallon  and 
larger  containers,  instead  of  adhesives  in 
containers  larger  than  one-half  pint.  The 
commentor  stated  that  banning  ad¬ 
hesives  in  one-gallon  and  larger  contain¬ 
ers  would  limit  the  rate  of  adhesive  use 
and  the  amount  of  combustible  vapiors  in 
the  application  area.  TTie  commentor  also 
stated  that  in  the  event  of  an  accident, 
such  a  ban  would  restarict  the  size  of  the 
container  holding  the  unused  portion  of 
the  adhesive  and  thereby  minimize  the 
fire  hazard. 

In  the  preamble  to  the  proc>osal  (42 
FR  35987)  the  Commission  stated  that 
the  ban  would  apply  to  extremely  flam¬ 
mable  contact  adhesives  and  other  simi¬ 
lar  liquid  or  semiliquid  products  that  are 
packaged  in  containers  of  more  than  one- 
half  pint.  The  Commission  proposed  a 
ban  of  items  in  this  size  since  data  and 
technical  calculations  available  to  the 
Commission  revealed  that  the  volume  of 
extremely  flammable  solvents  from  pack¬ 
age  sizes  larger  than  one-half  pint  is  suf¬ 
ficient  to  reach  explosive  atmospheric 
concentrations.  These  calculations  also 
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Indicated  that,  during  use  of  the  product, 
the  lower  flammable  limit  of  solvents  re¬ 
leased  from  containers  of  one-half  pint  or 
less  of  contact  adhesives  would  not  be 
reached.  The  Commission  continues  to 
believe  that  the  data  and  technical  cal¬ 
culations  are  correct.  Injury  information 
available  to  the  Commission  indicates 
that  injuries  from  vapor  ignition  and 
flashback  Are  have  occurred  during  use 
of  the  product  in  container  sizes  smaller 
than  one-gallon.  The  commentor  has 
presented  no  data,  and  the  Commission  is 
not  aware  of  data  indicating  that  re¬ 
stricting  the  ban  to  contact  adhesive  in 
containers  one-gallon  and  larger  would 
adequately  protect  the  public,  either  by 
limiting  the  rate  of  adhesive  use  and  the 
amount  of  combustible  vapors  or  by  mini¬ 
mizing  the  flashback  hazard.  For  these 
reasons  the  Commission  has  declined  to 
adopt  the  suggestion  of  the  commentor 
that  the  ban  be  limited  to  extremely 
flammable  contact  adhesives  in  contain¬ 
ers  one-gallon  and  larger. 

Several  commentors  expressed  conrem 
that  persons  using  the  product  may  buy 
several  one-half  pint  containers  of  ex¬ 
tremely  flammable  contact  adhesive  and 
use  them  simultaneously,  so  that  a  haz¬ 
ard  would  still  be  presented. 

The  Commission  believes  that  it  is  un¬ 
likely  that  consumers  will  purchase 
several  small  containers  of  extremely 
flammable  contact  adhesive  to  accom¬ 
plish  a  task  that  could  be  achieved  by  one 
of  the  substitutes  for  extremely  flam¬ 
mable  contact  adhesives  in  a  larger  size 
container  The  larger  size  container  with 
the  substitute  adhesive  would  probably 
be  more  convenient  for  the  consumer  to 
work  with  and  may  in  some  instances 
cost  less  on  a  volume  basis,  than  the  ex¬ 
tremely  flammable  contact  adhesive  in 
the  smaller  size  containers. 

It  is  theoretically  possible  that  if  a 
consumer  purchased  several  small  con¬ 
tainers  of  contact  adhesives  (one-half 
pint  and  under)  and  opened  them  simul¬ 
taneously,  a  flashback  explosion  and  Are 
could  result.  The  Commission  believes 
that  it  is  more  likely  that  a  consumer- 
would  not  open  the  containers  simul¬ 
taneously  and  spread  the  adhesive  from 
these  containers  at  the  same  time,  so 
that  the  vapors  would  not  reach  explo¬ 
sive  levels.  At  the  present  time,  the  injury 
data  available  to  the  Commission  do  not 
indicate  that  consumers  have  been  in¬ 
jured  by  opening  several  cans  of  contact 
adhesives  simultaneously  and  spreading 
the  adhesive  from  these  containers  at  the 
same  time.  For  these  reasons,  the  Com¬ 
mission  declines  to  adopt  the  suggestions 
by  the  commentors  that  the  ban  be  ex¬ 
tended  to  cover  extremely  flammable 
contact  adhesives  in  one-half  pine  and 
smaller  containers. 

4.  SCOPE  OF  THE  BAN 

Several  commentors  requested  clarifi¬ 
cation  of  the  exclusion  of  contact  adhe¬ 
sives  that  are  labeled  as,  marketed,  and 
sold  solely  for  industrial  use,  at  §  1302.1 
<b)  of  the  proposal.  Several  commentors 
stated  that  this  provision  could  be  fur¬ 
ther  clarified  by  specifically  excluding 


from  the  ban  extremely  flammable  con¬ 
tact  adhesives  in  containers  over  5  gal¬ 
lons.  According  to  the  commentors,  ad¬ 
hesives  in  these  containers  are  not  often 
used  by  consumers. 

The  Commission  declines  to  make  the 
change  suggested  by  the  commentors 
since  such  a  change  could,  in  effect,  en-  * 
able  manufacturers  to  market  for  sale  to 
consumers  the  larger  sizes  of  contact  ad¬ 
hesives  that  would  otherwise  be  banned. 
The  Commission  emphasizes,  however, 
*hat  contact  adhesives  that  are  true  in¬ 
dustrial  products,  that  is,  contact  adhe¬ 
sives  that  are  labeled  as,  marketed,  and 
sold  solely  for  industrial  use  as  provided 
in  §  1302.1(b),  are  not  within  the  scope 
of  this  ban. 

The  scope  section  of  the  proposal,  at 
§  1302.1(a),  refers  to  extremely  flamma¬ 
ble  contact  adhesives  that,  among  other 
things,  are  produced  or  distributed  for 
the  enjoyment  of  consumers.  One  com¬ 
mentor  asked  whether  the  enjoyment 
provision  of  this  phrase  would  include 
contact  adhesives  that  are  introduced  by 
a  professional  into  a  household. 

This  ban  addresses  the  hazard  of  ex¬ 
plosive  vapor  ignition  and  flashback  Are 
associated  with  extremely  flammable 
contact  adhesives  in  containers  over  one- 
half  pint.  This  hazard  occurs  only  when 
the  contact  adhesive  is  applied.  Products 
that  are  brought  into  a  consumer’s  home 
by  a  professional  may  be  used  or  en¬ 
joyed  by  a  consumer.  However,  the  Com¬ 
mission  is  not  including  within  the  scope 
of  this  ban  products  that  professionals 
may  use  in  a  residence  or  other  area  ac¬ 
cessible  to  the  public,  since  the  hazard  is 
associated  with  these  products  only  dur¬ 
ing  application  by  the  professional.  After 
the  adhesive  has  dried,  there  is  no  risk  of 
injury  to  consumers  from  explosive  vapor 
ignation  and  flashback  fire.  The  exclu¬ 
sion  of  professional  products  applies 
only  to  products  that  are  labeled  as, 
marketed,  and  sold  solely  for  profes¬ 
sional  use.  Another  federal  agency,  the 
Occupational  Safety  and  Health  Ad¬ 
ministration  (OSHA),  would  have  the 
authority  under  the  Occupational  Safety 
and  Health  Act  of  1970  to  take  action 
concerning  the  risk  of  injury  presented 
to  professionals  who  use  extremely  flam¬ 
mable  contact  adhesives.  The  Commis¬ 
sion  is  making  its  information  concern¬ 
ing  accidents  involving  professionals 
available  to  OSHA. 

Several  commentors  expressed  con¬ 
cern  that  the  proposed  ban  would  restrict 
the  availability  of  contact  adhesives  in 
containers  larger  than  one-half  pint  to 
the  professional  user.  One  commentor 
noted  that  at  least  one-half  of  the  pur¬ 
chases  of  contact  adhesives  made  avail¬ 
able  through  retail  outlets  are  by  pro¬ 
fessional  contractors,  who  purchase 
these  adhesives  through  retail  outlets 
that  are  open  to  consumers.  The  com¬ 
mentor  noted  that  the  quick  drying  prop¬ 
erties  of  extremely  flammable  contact 
adhesives  are  desired  by  professionals, 
and  would  be  preferable  to  slower  dry¬ 
ing,  water  based  adhesives,  which  would 
be  used  as  alternatives.  Several  com¬ 
mentors  suggested  that  the  Commission 


establish  acceptable  procedures  to  allow 
this  type  of  sale  to  professionals. 

Another  commentor  requested  that  the 
Commission  mandate  a  distribution 
mechanism  that  would  ensure  persons 
distributing  extremely  flammable  con¬ 
tact  adhesives  for  professional  use  that 
their  product  would  not  be  a  banned 
hazardous  product. 

Although  the  ban  may  limit  the  avail¬ 
ability  of  extremely  flammable  contact 
adhesives  in  sizes  over  one-half  pint  to 
professionals,  the  Commission  does  not 
believe  that  toe  ban  would  preclude  pro¬ 
fessionals  from  obtaining  extremely 
flammable  contact  adhesives  in  contain¬ 
ers  larger  than  one -half  pint.  As  pro¬ 
vided  in  §  1302.1  the  ban  does  not  apply 
to  products  are  are  labeled  as,  mar¬ 
keted,  and  sold  solely  for  industrial  or 
professional  use. 

TTie  Commission  declines  to  adopt  the 
commentors’  suggestion  to  establish  a 
distribution  mechanism  or  distribution 
procedures.  It  is  the  responsibility  of 
manufswjturers,  distributors,  and  retail¬ 
ers  of  industrial  or  professional  contact 
adhesives  to  ensure  that  these  products 
do  not  fall  within  toe  scope  of  the  ban 
as  a  result  of  being  sold  to  consumers. 
The  manufacturer  who  markets  an  ex¬ 
tremely  flammable  contact  adhesive 
which  would  be  subject  to  toe  ban  if  sold 
to  consumers  has  the  responsibility  for 
determining  toe  distribution  and  use 
patterns  of  its  product  and  for  taking 
all  reasonable  steps  to  ensure  that  the 
product  is  not  made  available  for  sale  to 
consumers. 

As  a  result  of  the  difficulty  of  toe 
manufacturer  or  distributor  in  policing 
toe  ultimate  use  of  the  product,  one  com¬ 
mentor  suggested  that  the  Commission 
ban  all  extremely  flammable  contact 
adhesives  in  sizes  above  one-half  pint  to 
5  gallons,  in  order  to  preclude  profes¬ 
sionals  from  using  these  products  in 
private  homes. 

’The  Commission  declines  to  adopt  the 
change  suggested  by  the  commentor  that 
the  Commission  ban  all  contact  adhe¬ 
sives  in  sizes  above  one -half  pint  to  5 
gallons,  to  prevent  professionals  from 
using  the  products.  'The  intended  effect 
of  the  Commission’s  ban  is  to  preclude 
consumers  from  using  extremely  flam¬ 
mable  contact  adhesives  in  containers 
over  one-half  pint.  A  product  that  is  sub¬ 
ject  to  more  than  occasional  use  by  con¬ 
sumers  would  be  subject  to  the  ban,  even 
if  it  were  labeled  for  industrial  or  pro¬ 
fessional  use  only,  or  in  a  size  container 
that  is  customarily  used  by  industry  or 
professionals.  The  ban  does  not  extend 
to  products  that  are  labeled  as,  mar¬ 
keted,  and  sold  solely  for  professional 
use,  since  toe  hazard  associated  with 
professional  products  occurs  only  during 
the  use  of  the  product  by  toe  profes¬ 
sional. 

5.  DEFINITION  OF  THE  PRODUCT  COVERED  BY 
THE  BAN 

In  the  proposal,  at  §  1302.3,  the  Com¬ 
mission  defined  the  term  extremely  flam¬ 
mable  contact  adhesive  and  similar  liquid 
or  semiliquid  consumer  products  as 
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products  that  have  each  of  the  following 
product  characteristics: 

(i)  Show  a  flash  point  at  or  below  20 
degrees  Fahrenheit  as  determined  by  the 
Tagliabue  open-cup  test  method  pre¬ 
scribed  by  16  CPU  1500.43:  and 

(ii)  Are  intended  to  be  applied  to  two 
surfaces  to  be  bonded  together  and  al¬ 
lowed  to  dry  partially  until  there  is  little 
residual  tack,  and  adhere  to  themselves 
instantaneously  when  the  coated  sur¬ 
faces  are  joined  under  low  or  moderate 
pressure;  and 

(iii)  Are  composed  of  a  high  percent¬ 
age  (70-90  percent  by  weight)  of  solvents 
and  a  low  percentage  of  solids  (10-30 
percent  by  weight) ;  and 

(iv)  Are  substances  that  are  free-flow¬ 
ing.  having  a  wet  viscosity  within  the 
range  of  300-6,000  centipoise  (at  70  de¬ 
grees  Fahrenheit)  when  measured  by  an 
RVF  Brookfield  viscometer;  and 

(V)  Are  packaged  in  containers  of  more 
than  one-half  pint. 

Although  the  proposal  did  not  specify 
a  temperature  for  determining  viscosity 
at  (iv),  this  was  an  oversight.  The  Com¬ 
mission  believes  that  the  viscosity  of  ex¬ 
tremely  flammable  contact  adhesives 
should  be  determined  at  a  temperature 
of  70  degrees  Fahrenheit,  since  this  tem¬ 
perature  is  appropriate  for  measuring 
the  viscosity  of  these  products.  Accord¬ 
ingly,  the  Commission  has  incorporated 
in  the  definition  a  temperature  of  70  de¬ 
grees  Fahrenheit  as  a  condition  for  de¬ 
termining  viscosity. 

(a)  Definition  of  flash  point.  One  corn- 
mentor  suggested  that  a  definition  of 
flash  point  be  included  in  the  regula¬ 
tions  and  recommended  that  an  ASTM 
proposed  definition  be  Included. 

The  commentor  suggested  the  defini¬ 
tion  as  follows:  “Flash  point (n) -the 
lowest  temperature,  corrected  to  a  pres¬ 
sure  of  101.3  RPa  (1013  millibars)  of  a 
substance  at  which  application  of  an  ig¬ 
nition  source  causes  the  vapor  above  the 
substance  to  ignite  under  specified  condi¬ 
tions  of  test.”  In  order  to  avoid  confusion 
in  interpreting  true  flash  point,  the  com¬ 
mentor  recommended  that  the  following 
note  be  added:  “A  blue  light  (blue  halo) 
or  other  colored  light  which  sometimes 
surrounds  the  test  flame  should  not  be 
confused  with  the  true  ignition  of  the 
vapors  (flash  point).”  ' 

The  Commission  agrees  that  the 
changes  suggested  by  the  commentor 
provide  additional  clarification  and 
could  eliminate  confusion.  Accordingly, 
the  Commission  has  amended  §  1302.3  to 
include  these  changes. 

(b)  Lower  viscosity  limit.  One  com¬ 
mentor  recommended  the  elimination  of 
the  lower  viscosity  limit  of  300  centi¬ 
poise  in  the  proposed  definition  claim¬ 
ing  that  this  limit  is  unnecessary  since 
it  bears  no  relationship  to  the  degree  of 
hazard  or  to  the  consumer  marketplace. 
This  commentor  stated  that  he  manu¬ 
factures  a  totally  functional  extremely 
flammable  industrial  contact  adhesive 
with  a  viscosity  of  200-300  centipoise 
that  would  not  be  covered  by  the  ban 
and  could  be  placed  on  the  consumer 
market.  However,  another  commentor 


recommended  that  this  limit  be  retained 
since  there  are  no  consumer  contact 
adhesives  with  viscosities  as  low  as  300 
centipoise.  Several  commentors  stated 
that  adhesives  with  viscosities  below  300 
centipoise  would  be  imsuitable  and  un¬ 
acceptable  for  consumer  use  since  these 
adhesives  are  too  thin  for  satisfactory 
use  by  consumers.  One  other  commentor 
agreed  with  the  specified  viscosity  range. 

The  Commission  believes  that  the 
lower  viscosity  limit,  300  centipoise, 
should  remain  as  proposed.  This  limit 
is  designed  to  provide  a  margin  of  toler¬ 
ance  in  describing  the  products  covered 
by  the  ban  and  is  necessary  to  provide 
guidance  concerning  the  products  cov¬ 
ered  by  the  ban.  The  Commission  is 
unaware  of  any  extremely  flammable 
cMitact  adhesives  with  viscosity  limits 
lower  than  300  centipoise,  when  meas¬ 
ured  by  an  RVF  Brookfield  viscometer, 
that  have  been  sold  to,  or  used  by  con¬ 
sumers  in  the  past  or  are  likely  to  be 
sold  or  used  by  consumers  in  the  future. 
For  these  reasons  the  Commission  de¬ 
clines  to  make  the  change  suggested  by 
the  commentor. 

(c)  Similar  liquid  or  semiliquid  con¬ 
sumer  products.  One  commentor  objected 
to  the  use  of  the  phrase  “similar  liquid 
or  semiliquid  consumer  products”  in  the 
.proposed  definition  of  the  product  at 
§  1302.3(b)  since  the  word  “similar” 
could  conceivably  cover  all  known  adhe¬ 
sives.  However,  another  commentor 
stated  that  this  phrase  was  appropriate. 

The  Commission  concludes  that  the 
phrase  “similar  liquid  or  semiliquid  con¬ 
sumer  products”  should  remain  in  the 
definition  of  the  product.  Since  in  order 
to  be  covered  by  the  definition  a  prod¬ 
uct  must  fall  within  all  of  the  product 
characteristics  stated  at  §  1302.3(b),  the 
definition  does  not  apply  to  all  adhesives. 
The  Commission  believes  that  the  phrase 
“similar  liquid  or  semiliquid  consumer 
products”  should  eliminate  any  con¬ 
fusion  about  the  Commission’s  intent  to 
include  within  the  scope  of  the  ban  those 
products  that  are  not  identified,  by  la¬ 
beling  or  other  means,  as  extremely 
flammable  contact  adhesives,  but  meet 
all  of  the  product  characteristics  stated 
at  §  1302.3(b). 

(d)  Coverage  of  aerosol  contact  adhe¬ 
sives.  One  commentor  stated  that  the 
ban  should  not  extend  to  aerosol  con¬ 
tact  adhesives,  since  these  products  are 
in  sealed  units,  not  allowing  evaporation 
of  the  solvent,  and  since  the  aerosol  is 
generally  used  only  on  small  areas.  The 
commentor  also  stated  that  the  test  pro¬ 
cedure  for  testing  the  flammability  of 
aerosols  differs  from  the  procedures  for 
testing  the  flammability  of  liquids,  so 
that  different  test  procedures  would  be 
Required  for  aerosols. 

In  the  proposed  definition  the  Com¬ 
mission  did  not  intend  to  include  aero¬ 
sol  contact  adhesives.  The  Commission 
has  not  received  any  injury  reports  con¬ 
cerning  aerosol  contact  adhesives.  The 
Commission  agrees  with  the  commentor, 
and  has  accordingly  clarified  the  defini¬ 
tion,  at  §  1302.3(b),  to  specifically  ex¬ 
clude  aerosol  contact  adhesives  from 
this  ban. 


(e)  Test  method  used  to  determine  the 
flash  point  of  contact  adhesives.  Several 
commentors  questioned  the  advisability 
of  referencing  at  §  1302.3(b)  (i).  the 
Tagliabue  open-cup  test  method  for  de¬ 
termining  the  flash  point  of  contact  ad¬ 
hesives  (This  test  method  is  specified  at 
16  CFR  1500.43).  One  commenter  stated 
that  the  Tagliabue  open -cup  test  method 
is  unreliable  for  most  adhesive  formula¬ 
tions,  especially  those  having  a  flash 
point  below  room  temperature. 

Several  commentors  suggested  that  the 
Seta  Flash  Closed  Cup  Method  be 
adopted  as  the  replacement  method 
(ASTM  D-3278,  Standard  Test  Methods 
For  Flash  Point  of  Liquids  by  Seta  Flash 
Closed  Tester)  since  this  method  is  more 
reliable,  more  reproducible,  and  simpler, 
faster,  and  safer  to  perform.  Another 
commentor  suggested  that  as  an  alter¬ 
native  to  the  Seta  Flash  test  method,  an¬ 
other  closed  cup  method  could  be  used 
(ASTM  D93-77,  Standard  Test  Methods 
for  Flash  Point  by  Pensky-Martens 
Closed  Tester,  Method  B)  and  explained 
in  detail  how  closed  cup  methods  are 
more  accurate  than  the  Tagliabue  open- 
cup  test  method  and  require  less  time 
and  effort.  This  commentor  also  sug¬ 
gested  that  use  of  a  imiform  test  method 
would  be  less  costly  to  manufacturers 
and  would  create  less  confusion.  Closed 
cup  test  methods  are  used  by  the  Depart¬ 
ment  of  Labor  and  the  Department  of 
Transportation,  as  well  as  the  National 
Fire  Protection  Association  and  other  or¬ 
ganizations. 

Although  the  Commission  believes  that 
the  observations  by  the  commentors 
concerning  the  Tagliabue  open-cup  test 
method  and  the  closed  cup  test  methods 
may  be  accurate,  at  this  time  the  Com¬ 
mission  declines  to  adopt  the  change 
suggested  by  the  commentors.  If  the 
Commission  adopted  the  suggestion  of 
the  commentors,  then  the  Commission 
would  be  employing  a  different  method 
for  determining  the  flash  points  of  vola¬ 
tile  flammable  materials  under  the  Fed¬ 
eral  Hazardous  Substances  Act  and  Con¬ 
sumer  Product  Safety  Act.  The  mSA, 
at  section  2(1),  15  U.S.C.  1261(1),  de¬ 
fines  degrees  of  flammability  in  terms  of 
testing  by  the  Tagliabue  open -cup  test. 
Since  even  with  issuance  of  this  ban 
under  the  CPSA  cautionary  labeling  is 
still  required  under  section  2(p)  of  the 
FHSA  for  certain  contact  adhesives,  the 
Commission  believes  that  it  would  be 
confusing  to  require  testing  under  a  dif¬ 
ferent  method  to  determine  whether  ex¬ 
tremely  flammable  contact  adhesives  are 
banned  under  the  CPSA. 

6.  EFFECT  OF  THE  BAN  ON  THE  COST  AND 
UTILITY  OF  CONTACT  ADHESIVES 

In  the  proposal  the  Commission  solic¬ 
ited  comments  concerning  the  economic 
considerations  of  the  ban. 

(a)  Costs  to  Consumers  of  Substitute 
Adhesives —  ( i )  1,1,1-  Trichloroethane- 
based  contact  adhesives  {chlorinated 
solvent  contact  adhesives) .  Several  com¬ 
mentors  referred  to  the  increased  costs 
of  1,1,1-trichloroethane  (1,1,1-TCE) 
based  contact  adhesives  over  the  cost  of 
extremely  flammable  contact  adhesives. 
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The  estimates  for  the  cost  increases  to 
consumers  ranged  from  27  percent  to  75 
percent. 

Information  available  to  the  Commis¬ 
sion  indicates  that  the  price  to  consum¬ 
ers  of  1,1,1-TCE  based  contact  adhesive 
is  about  $12-$15  per  gallon,  as  compared 
with  approximatelv  $7.50-$10.50  per  gal¬ 
lon  of  extremely  flammable  contact  ad¬ 
hesive.  Although  prices  of  contact  ad¬ 
hesives  vary  with  location  and  store,  the 
Commission  believes  that  a  difference  of 
$3-$5  per  gallon  between  the  chlorinated 
and  extremely  flammable  type  is  prob¬ 
ably  typical. 

(ii)  Water  based  contact  adhesives. 
One  commentor  stated  that  the  water 
based  contact  adhesive  is  more  expensive 
per  volume  (by  a  factor  of  20-100  per¬ 
cent)  ,  but  less  expensive  per  unit  of  area 
as  applied  (by  25-50  percent)  than  ex¬ 
tremely  flammable  contact  adhesives. 

Based  on  available  information,  the 
Commission  believes  that  these  figures 
are  a  reasonable  estimate.  Although  a 
water  based  contact  adhesive  mav  cost 
20-60  percent  more  than  an  equal  volume 
of  extremely  flammable  contact  adhe¬ 
sive,  the  water-based  contact  adhesive 
contains  nearly  twice  the  proportion  of 
solids  as  an  extremely  flammable  con¬ 
tact  adhesive  and  should  theoretically 
cover  twice  the  amount  of  area  if  the 
consumer  properly  applies  the  adhesive. 

(iii)  Flammable  petroleum-based  con¬ 
tact  adhesives.  One  commentor  esti¬ 
mated  that  the  cost  to  consumers  of 
flammable  contact  adhesives  as  com¬ 
pared  with  the  extremely  flammable  type 
adhesive  might  be  slightly  higher  (less 
than  10  per  cent) , 

The  Commission  believes  that  this  in¬ 
formation  is  consistent  with  information 
available.  In  gallon  containers,  flam¬ 
mable  contact  adhesives  will  probably 
cost  10-15  percent  more  than  extremely 
flammable  contact  adhesives.  The  ex¬ 
tremely  flammable  contact  adhesive  may 
cost  $7.50-$10.50  in  a  gallon  container, 
while  the  flammable  adhesive  might  be 
available  for  $8-$11.00. 

(b)  Utility  of  contact  adhesives — (1) 

1.1.1- TCE  based  contact  adhesives  (chlo¬ 
rinated  solvent  contact  adhesives).  Al¬ 
though  several  commentors  stated  that 

1.1.1- TCE  based  contact  adhesives  dried 
more  slowly  than  extremely  flammable 
contact  adhesives,  another  comment 
stated  that  1,1,1-TCE  based  contact  ad¬ 
hesives  were  not  slow  drying. 

Information  available  to  the  Commis¬ 
sion  indicates  that  1,1,1,-TCE  based  con¬ 
tact  adhesives  have  approximately  the 
same  drying  time  before  bonding  as  ex- 
tremelv  flammable  contact  adhesiyes. 

Although  some  commentors  questioned 
the  performance  characteristics  of  chlo¬ 
rinated  solyent  adhesives,  other  com¬ 
mentors  denied  that  these  products 
present  functional  deflciencies. 

Based  on  available  information,  the 
Commission  believes  that  for  most  ap¬ 
plications  the  performance  of  the  1,1,1,- 
TCE  based  contact  adhesive  is  verv  simi¬ 
lar  to  that  of  extremely  flammable  con¬ 
tact  adhesives. 


(ii)  Water-based  contact  adhesives. 
One  commentor  stated  that  commerical- 
ly  available  adhesives  normally  dry  in 
25-45  minutes  with  30-50  percent  hu¬ 
midity,  and  that  with  85-90  percent  hu¬ 
midity  no  more  than  two  hours  is  re¬ 
quired  for  drying.  Another  commentor 
stated  that  these  contact  adhesives 
would  require  betw’een  6  and  7  hours  to 
dry  at  50-85  percent  humidity.  Several 
commentors  stated  that  water  based  ad¬ 
hesives,  although  available  for  consumer 
use,  are  not  equivalent  to  solvent  based 
contact  adhesives  in  performance  and 
may  be  unsatisfactory  for  certain  tasks. 
One  commentor  stated  that  water  based 
adhesives  under  normal  humidity  con¬ 
ditions  are  acceptable  for  consumer  use, 
even  though  these  adhesives  cannot  com¬ 
pete  commercially  with  extremely  flam¬ 
mable  grades  or  flammable  grades. 
Another  commentor  claimed  that  water 
based  contact  adhesives  are  functional. 

Although  most  manufacturers  assert 
that  their  product  will  dry  in  30  minutes, 
this  figure  may  be  derived  from  tests  con¬ 
ducted  under  ideal  conditions.  Informa¬ 
tion  available  to  the  Commission  indi¬ 
cates  that  for  most  of  the  country  a  dry¬ 
ing  time  of  from  one  to  four  hours  is 
probably  more  realistic.  Drying  time  will 
vary  with  humidity.  In  some  areas  with 
very  high  humidity,  this  product  may  not 
be  satisfactory  since  it  will  not  effectively 
dry  in  any  period  of  time.  These  adhe¬ 
sives  can  not  be  used  on  leather,  since 
the  water  in  these  adhesives  may  have  an 
adverse  effect  on  leather.  These  adhe¬ 
sives  may  also  be  unsatisfactory  for  bind¬ 
ing  some  substances  with  nonporous 
surfaces,  such  as  metals.  Information 
available  to  the  Commission  indicates 
that  there  are  two  basic  types  of  water 
based  contact  adhesive,  neoprene  and 
acrylic.  Water  based  neoprene  contact 
adhesives  may  not  be  as  satisfactory  for 
most  applications  as  organic  solvent 
based  products.  This  type  of  water  based 
contact  adhesive  may  also  become  un¬ 
stable  if  it  is  frozen  and  thawed  several 
times.  This  could  present  a  problem  in 
areas  of  the  country  where  the  product 
is  shipped  in  unheated  trucks  in  the 
winter. 

Properties  of  water  based  acrylic  adhe¬ 
sive  may  vary  more  significantly  than 
other  types  of  contact  adhesives  since 
there  are  many  manufacturers  of  acrylic 
polymers  and  the  properties  of  the  poly¬ 
mers  differ  by  manufacturer.  The  vari¬ 
ance  in  polymers  may  lead  to  differences 
in  adhesion  characteristics  and  strength. 

7.  SAFETY  CONSIDERATIONS  CONCERNING 

1,1,1-TRICHLOROETHANE  BASED  CONTACT 

ADHESIVES  (CHLORINATED  SOLVENT  CON¬ 
TACT  ADHESIVES) 

One  commentor  stated  that  chlorinat¬ 
ed  solvent  contact  adhesive  had,  from 
his  experience,  led  to  complaints  of  ill¬ 
ness  and  headache.  Another  commentor 
recommended  that  persons  with  heart 
problems  not  use  chlorinated  adhesives. 
According  to  the  commentor  these  per¬ 
sons  usually  have  liver  problems.  The 


solvents  could  be  potentially  damaging 
to  the  liver  and  could  aggravate  the  heart 
condition.  The  commentor  also  recom¬ 
mended  that  persons  with  asthmatic  or 
respiratory  conditions  not  be  exposed  to 

1,1,1-TCE  since  this  solvent  confuses  the 
brain’s  respiration  message  rate,  leading 
to  an  aggravation  of  the  user’s  condition. 

Although  one  commentor  stated  that 
nonflammable  chlorinated  solvent  ad¬ 
hesives  are  hazardous  when  used  without 
ventilation,  another  commentor  noted 
that  nonflammable  contact  adhesives 
with  1,1.1-TCE  solvent  are  not  toxic 
when  used  in  the  absence  of  ventilation. 
The  commentor.  a  manufacturer  of  these 
adhesives,  stated  that  he  had  not  re¬ 
ceived  anv  Complaints  about  people  be¬ 
coming  ill  from  using  this  product. 

Information  available  to  the  Commis¬ 
sion  indiratps  that  1.1.1-TCE  has  a  very 
low  level  of  toxicitv  (“Industrial  Hvgiene 
and  Toxicology’’.  Volume  II.  Prank  H. 
Patty.  Editor) .  The  Commission  has  re¬ 
ceived  animal  studies  and  human  experi¬ 
ence  data,  submitted  by  Dow  Chemical 
Co.  indicating  that  1.1.1-TCE  has  a  low 
level  of  toxicitv.  Analysis  by  the  Com¬ 
mission  staff  indicates  that  the  degree  of 
exposure  to  1,1.1-TCE  in  these  contact 
adhesiyes  would  be  well  below  the 
Threshold  Limit  Value  at  which  haz¬ 
ardous  effects  might  occur. 

Several  commentors  evoreesed  concern 
over  the  possibility  that  phosgene  gas 
could  be  produced  from  1,1.1-TCE 
based  contact  adhesives  by  an  ignition 
source.  However,  another  commentor 
stated  that  the  nhenomenon  is  restricted 
to  arc  welding  applications  and  cata¬ 
lyzed  metal  surfaces.  This  commentor 
stated  that  potential  conversion  to  phos¬ 
gene  would  be  small  in  adhesive  apoli- 
cations.  .since  ignition  sources  are  low 
temnerature  flames. 

Although  information  available  to  the 
Commission  indicates  that  phosgene  may 
be  formed  if  1.1.1-TCE  comes  into  con¬ 
tact  with  flame  source_s  or' sufficiently 
hot  .surfaces,  the  Commi-ssion  does  not 
believe  that  significant  amounts  of  phos¬ 
gene  would  be  formed  at  the  relatively 
low  temperature  sources  and  limited 
contact  that  could  be  exoect.ed  during 
normal  consumer  use  of  1.1.1-TCE  con¬ 
tact  adhesives.  At  the  present  time  the 
Commission  does  not  have  sufficient  in¬ 
formation  to  confirm  or  denv  the  allega¬ 
tion  that  a  harmful  amount  of  phosgene 
gas  could  be  produced  from  1.1.1-TCE 
based  contact  adhesives.  The  Commis¬ 
sion  does  not  have  anv  injury  reports 
concerning  this  alleged  hazard. 

Tn  the  nreamble  to  the  proposed  ban 
(42  FR  35988)  the  Commi.ssion  referred 
to  a  National  Cancer  Institute  (NCI) 
report  of  the  results  of  a  te.st  of  1,1,1- 
TP'E  for  cancer  causing  activity  with 
rats  and  mice.  NCT  concluded  that  these 
studies  did  not  show  1.1.1-TCE  to  be 
carcinogenic.  The  Commission  sought 
comments  on  this  aspect. 

Several  commentors  questioned 
whether  1,1,1-TCE  used  in  a  substitute 
adhesive,  is  carcinogenic.  One  com- 
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mentor  questioned  the  conclusiveness  of 
a  NCI  test  of  1,1,1-TCE  for  cancer- 
causing  activity  with  rats  and  mice. 

The  information  presently  available  to 
the  Commission  concerning  the  possible 
carcinogenicity  of  1,1,1-TCE  used  in  a 
substitute  adhesive  is  inconclusive.  NCI 
reported  that  a  variety  of  neoplasms 
were  represented  in  both,  1,1,1-TCE 
treated  and  matched-control  rats  and 
mice.  However,  each  type  of  neoplasm 
has  been  encountered  previously  as  a 
lesion  in  untreated  rats  or  mice.  The  neo¬ 
plasms  observed  were  not  attributable  to 
1,1,1-TCE  exposure,  since  no  relationship 
was  established  between  the  dosage 
groups,  the  species,  sex,  type  of  neoplasm, 
or  the  site  of  occurrence.  Even  if  such  a 
relationship  were  inferred,  it  would  be 
inappropriate  to  make  an  assessment  of 
carcinogenicity  of  1,  1,  1-TCE  on  the 
basis  of  this  test,  because  of  the  abbrevi¬ 
ated  life  spans  of  both  the  rats  and  mice. 
These  studies  were  not  completely  ade¬ 
quate  tests  of  carcinogenicity  because  of 
the  short  survival  time  of  the  dosed  ani¬ 
mals. 

Since  presently  available  information 
concerning  the  possible  carcinogenicity 
of  1,  1, 1-TCE  used  in  one  substitute  ad¬ 
hesive  is  inconclusive,  and  since  other 
substitutes  without  1,1,1-TCE  are  avail¬ 
able,  the  Commission  does  not  believe 
that  the  lack  of  conclusive  information 
concerning  the  carcinogencity  of  1,1,1- 
TCE  should  prevent  the  Commission 
from  banning  the  extremely  flammable 
contact  adhesives  within  the  scope  of 
this  ban. 

8.  EXTENSION  OF  THE  PROPOSAL  TO  COVER 
FLAMMABLE  CONTACT  ADHESIVES 

In  the  preamble  to  the  proposal  (42 
FR  35987)  the  Commission  stated  that 
although  the  proposed  ban  extended  onlv 
to  extremely  flammable  contact  ad¬ 
hesives  having  a  flash  point  at  or  below 
20 °P,  the  Commission  had  received  com¬ 
munications  from  manufacturers  of  con¬ 
tact  adhesives  who  recommended  that 
the  Commission  also  ban  “flammable” 
contact  adhesives  (contact  adhesives 
having  a  flash  point  above  20  degrees 
Fahrenheit  to  and  Including  80  degrees 
Fahrenheit,  as  defined  in  section  2  of 
the  FHSA,  15  U.S.C.  1261).  These  manu¬ 
facturers  stated  that  the  hazard  asso¬ 
ciated  with  at  least  certain  flammable 
contract  adhesives  would  be  similar  to 
the  hazard  associated  with  extremely 
flammable  contact  adhesives.  In  the 
proposal  the  Commission  stated  that  it 
was  especially  interested  in  receiving 
comments  from  interested  persons  con¬ 
cerning  the  need  to  extend  the  proposed 
ban  to  include  all  flammable  contact 
adhesives  or  certain  flammable  contact 
adhesives  with  a  specified  flash  point  be¬ 
tween  20  degrees  Fahrenheit  and  80  de¬ 
grees  Fahrenheit. 

The  Commission  received  several  com¬ 
ments  concerning  the  need  to  extend  the 
proposed  ban  to  include  some  or  all  con¬ 
tact  adhesives  that  are  “flammable.” 

Several  commentors  argued  for  ex¬ 
tending  the  proposal  to  cover  these  ad- 
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hesives,  while  other  commentors  argued 
against  such  an  extension.  The  Com- 
mision  believes  that  additional  staff  eval¬ 
uation  and  analysis  is  necessary  before  a 
decision  can  be  made  on  the  need  to  ex¬ 
tend  the  proposed  ban  to  include  some 
or  all  contact  adhesives  that  fall  within 
the  flammable  range.  Although  at  the 
present  time  the  Commission  has  not  de¬ 
cided  to  extend  the  proposed  ban,  the 
Commission  may  propose  such  an  exten¬ 
sion  if  the  Commission  believes  that  an 
extension  is  warranted. 

9.  EFFECTIVE  DATE 

In  the  preamble  to  the  proposed  ban 
(at  42  FR  35987)  the  Commission  pro¬ 
posed  that  the  effective  date  of  the  ban 
be  on  the  30th  day  following  issuance  of 
any  regulation.  As  of  this  date  all  contact 
adhesives,  as  defined  in  the  proposal, 
would  be  banned  hazardous  products 
under  section  8  of  the  CPSA,  including 
contact  adhesives  covered  by  the  regula¬ 
tion  that  are  in  commerce  on  the  effec¬ 
tive  date. 

Several  commentors  requested  that  the 
effective  date  of  the  ban  be  extended  be¬ 
yond  the  30  day  period  set  forth  in  the 
proposal,  in  order  to  avoid  any  hardships 
on  distributors  or  retailers. 

Otlier  commentors,  manufacturers  of 
contact  adhesives,  stated  that  they  de¬ 
sired  the  ban  to  become  effective  im¬ 
mediately  without  delay. 

The  Commission  has  considered  the 
possible  adverse  economic  impact  of  a  30 
day  effective  date  on  inventories  of  man¬ 
ufacturers,  distributors,  and  retailers. 
In  order  to  protect  the  consumer  against 
any  continued  prohferation  of  the  prod¬ 
uct  covered  by  the  ban,  the  Commission 
believes  that,  similar  to  the  proposal,  the 
ban  should  become  effective  as  to  prod¬ 
ucts  that  are  manufactured  or  initially 
introduced  into  commerce  on  the  30th 
day  following  publication  of  the  rule. 
This  provision  will  prevent,  in  a  short 
amount  of  time,  manufacturers  from 
manufacturing  the  banned  product  and 
will  prevent  manuacturers  from  shipping 
the  banned  product  to  distributors,  re¬ 
tailers,  or  consumers.  However,  in  order 
to  minimize  any  adverse  effects  of  the 
ban  on  distributors  or  retailers  with  in¬ 
ventories  of  extremely  fiammable  contact 
adhesives  that  w’ould  be  frozen  if  these 
products  were  banned  at  an  early  effec¬ 
tive  date,  the  Commission  concludes  that 
for  distributors  and  retailers,  the  effec¬ 
tive  date  should  be  delayed.  The  proposal 
would  have  banned  products  in  com¬ 
merce  on  the  30th  day  following  pub¬ 
lication  of  the  FR  notice.  The  Commis¬ 
sion  concludes  that,  as  to  any  distrib¬ 
utors  and  retailers  who  have  inventories 
of  products  that  were  manufacturer  or 
initially  introduced  into  commerce  be¬ 
fore  the  30th  day,  the  ban  should  become 
effective  on  the  180th  day  following 
publication  of  the  ban  in  the  Federal 
Register. 

Commonly  accepted  industry  estimates 
are  that  under  normal  circumstances 
there  is  approximately  a  six  months 
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supply  of  all  types  of  contact  adhesives 
in  the  distribution  chain.  However,  as  a 
result  of  the  Commission’s  regulatory  ac¬ 
tivity,  the  Commission  believes  that 
there  is  less  than  the  normal  amount  of 
extremely  flammable  contact  adhesive  in 
the  chain  of  distribution  at  this  time. 
Current  inventories  of  distributors  and 
retailers  of  extremely  flammable  contact 
adhesives  have  been  reduced  to  one-half 
to  two-thirds  of-  previous  noi-mal  levels. 
About  0.5-1 .0  million  gallons  are  esti¬ 
mated  to  be  in  the  distribution  chain  for 
sale  to  consumers  at  this  time. 

Therefore,  the  Commission  declares  be¬ 
low  at  §  1302.4  that  extremely  flammable 
contact  adhesives,  as  defined  at  §  1302.- 
3(b),  which  have  been  manufactured  or 
initiallv  introduced  into  commerce  30  or 
more  days  after  publication  of  this  rule 
are  banned  hazardous  products.  This 
means  that  a  banned  hazardous  product, 
having  been  manufactured  or  initially 
introduced  into  commerce,  retains  its 
status  as  a  banned  hazardous  product; 
thus,  its  subsequent  sale,  offering  for 
sale,  or  distribution  in  commerce,  is  pro¬ 
hibited  by  any  person  in  the  chain  of  dis¬ 
tribution.  In  addition,  the  Commission 
declares  that  all  other  extremely  flam¬ 
mable  contact  adhesives,  as  defined  at 
S  1302.3(b),  no  matter  when  manufac¬ 
tured  or  initially  introduced  into  com¬ 
merce,  are  banned  hazardous  products 
180  or  more  days  after  publication  of 
this  rule.  (As  stated  below  in  §  1302.3(d) 
of  the  rule,  initial  introduction  into 
commerce  of  this  product  occurs  when 
the  product  is  physically  shipped  from 
a  manufacturer’s  facility  to  a  distribu¬ 
tor,  retailer,  or  con-sumer. 

In  summary,  30  days  after  publication 
of  this  rule,  manufacturers  will  be  pro¬ 
hibited  from  manufacturing  or  shipping 
the  product  to  distributors,  retailers  or 
consumers.  Further,  180  days  after  pub¬ 
lication  of  this  rule,  distributors  and  re¬ 
tailers  will  be  prohibited  from  selling, 
offering  for  sale,  or  distributing  any  of 
the  de.scribed  products,  no  matter  when 
manufactured  or  initially  introduced  in¬ 
to  commerce. 

One  commentor  claimed  that  applica¬ 
tion  of  the  ban  to  products  that  are  in 
commerce  on  the  effective  date  of  the 
ban  would,  as  a  practical  matter,  re¬ 
quire  repurchase  of  banned  hazardous 
products  by  the  manufacturer  from 
wholesalers,  retailers,  or  consumers. 

Although  it  is  possible  that  persons  in 
the  chain  of  distribution,  or  consumers, 
may  return  extremely  fiammable  con¬ 
tact  adhesives  to  the  manufacturer,  such 
action  would  involve  private  contractual 
arrangements  and  is  not  required  by  the 
Commission.  If  such  products  are  re¬ 
turned,  the  products  may  be  resold  for 
industrial  or  professional  use  or  re¬ 
packaged  in  containers  of  one-half  pint 
and  smaller  for  distribution  to  con¬ 
sumers.  The  staggered  effectiveness  of 
the  ban,  with  its  delayed  application  to 
distributors  and  retailers,  should  min¬ 
imize  the  extent  of  returns  to  manu¬ 
facturers. 
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D.  Findings 

1.  CPS  A  Section  8.  Sections  8(1)  and 
(2)  of  the  CPSA  require  that,  before  is¬ 
suing  a  consumer  product  safety  rule  de¬ 
claring  a  product  to  be  a  banned  haz¬ 
ardous  product,  the  Commission  shall 
find:  (1)  That  the  product  presents  an 
unreasonable  risk  of  injury  and  (2)  that 
no  feasible  safety  standard  can  ade¬ 
quately  protect  the  public  from  the  un¬ 
reasonable  risk  of  injury  associated  with 
the  product. 

(a)  Unreasonable  risk  of  injury.  This 
regulation  is  intended  to  reduce  or  elimi¬ 
nate  the  unreasonable  risk  of  injury  of 
bums  from  explosive  vapor  ignition  and 
flashback  fire  associated  with  certain  ex¬ 
tremely  fiammable  contact  adhesives. 
Having  considered  available  information 
(summarized  at  section  1302.5)  concern¬ 
ing  the  degree  and  nature  of  the  risk  of 
injury  associated  with  the  product,  in¬ 
cluding  the  frequency  and  severity  of  in¬ 
juries,  as  well  as  economic  considera¬ 
tions  of  the  ban,  including  potential  ef¬ 
fects ‘of  the  ban  on  the  cost,  utility,  and 
availability  of  contact  adhesive  the  Com¬ 
mission  finds  that  the  risk  outweighs  the 
effect  of  the  rule  on  the  cost,  utility,  and 
availability  of  the  product.  The  Commis¬ 
sion  concludes  that  extremely  flammable 
contact  adhesives  in  containers  or  more 
than  one-half  pint  present  an  unrea¬ 
sonable  risk  of  iniury  of  burns  from  ex¬ 
plosive  vapor  ignition  and  flashback  fire. 

In  finding  that  extremely  flammable 
contact  adhesives  present  an  unreason¬ 
able  risk  of  injury  the  Commission  has 
considered  the  following  information 
concerning  the  risk  of  injury  presented 
by  these  products: 

(i)  Degree  of  the  risk  of  injury  pre¬ 
sented  by  extremely  flammable  contact 
adhesives.  In  October  1976,  the  Commis¬ 
sion’s  staff  prepared  a  report  entitled: 
Hazard  Analysis  of  Contact  Adhesive 
Fires.  According  to  the  Hazard  Analysis, 
three  factors  that  measure  burn  severity 
are  percent  of  body  burned,  days  hos¬ 
pitalized,  and  whether  clothing  ignition 
occurs.  Injury  data  sources  summarized 
in  the  Hazard  Analysis  reveal  that  con¬ 
tact  adhesive  fires  often  result  in  a  high 
percent  of  body  burned,  result  in  many 
days  hospitalized,  and  usually  involve 
clothing  ignition  burns.  For  example, 
35  of  the  Commission’s  in-depth  investi¬ 
gation  reports  between  November  1967 
and  July  1976  indicate  that  over  two- 
thirds  (32)  of  the  48  injured  victims  were 
hospitalized  from  their  bums,  that  over 
half  (19)  of  the  32  hospitalized  victims 
sustained  burns  to  30  percent  or  more  of 
their  body  area,  and  that  five  of  the  vic¬ 
tims  died  from  their  burns.  Clothing  ig¬ 
nited  on  over  half  (28)  of  the  victims 
w'ho  sustained  bum  injuries.  All  except 
one  of  the  victims  whose  clothing  ignited 
were  hospitalized  (21)  or  died  from  their 
bums  (5).  The  in-depth  investigations 
summarized  in  the  Hazard  analysis  re¬ 
veal  that  of  the  14  victims  who  w’ere 
treated  and  released,  all  sustained  burns 
to  their  hands  and  arms. 

Since  the  Hazard  Analysis  on  Contact 
Adhesives  was  completed  in  October, 
1976,  there  have  been  an  additional  ten 


in-depth  investigations  of  fires  involving 
contact  adhesives.  These  investigations 
show  that  the  same  types  of  contact  ad¬ 
hesives,  ignition  sources,  resulting  burn 
injuries,  and  accident  sequences  that  in¬ 
volved  this  product  are  continuing  to 
occur. 

The  American  Burn  Association  (ABA) 
participated  in  a  special  survey  with  the 
Commission  to  obtain  an  estimate  of  the 
incidence  and  severity  of  burns  asso¬ 
ciated  with  the  use  of  contact  adhesive 
cements.  In  January  1976,  the  President 
of  the  ABA  sent  a  letter  to  the  1,300  ABA 
members  asking  the  members  to  record 
any  thermal  injuries  or  deaths  that  have 
occurred  between  January  1975  and 
March  1976  associated  with  contact  ad¬ 
hesives.  In  November  1976,  the  Chairman 
of  the  ABA  Committee  on  Burn  Preven¬ 
tion  submitted  a  statement  to  the  Com¬ 
mission  estimating  that  between  45  and 
125  contact  adhesive  related  injuries  are 
treated  annually  in  hospital  emergency 
rooms.  Although  ABA  members  reported 
an  annual  rate  of  20  severe  burn  injuries 
for  the  January  1975  to  March  1976  pe¬ 
riod,  the  actual  rate  of  severe  burn  in¬ 
juries  may  be  higher,  since  onlv  approx¬ 
imately  400  hospitals,  less  than  10  per¬ 
cent  of  the  country’s  short  term  hospitals, 
are  represented  in  ABA  membership.  The 
results  of  the  ABA  survey,  as  reported 
by  the  ABA  Chairman,  showed  that  the 
injuries  treated  by  members  resulted  in 
an  average  hospitalization  of  42  days,  al¬ 
most  double  the  length  of  stav  for  all 
burn  victims  in  special  facilities  for 
burns.  According  to  the  ABA  Chairman, 
when  a  burn  victim  experiences  such  a 
lengthy  stay,  it  is  an  indication  of  very 
severe  injury  and  predicts  a  lengthy 
period  of  recuperation  and  potentially 
permanent  physical  and  psychological 
consequences. 

The  Hazard  Analysis  prepared  by  the 
Commission’s  staff  also  contains  a  sum¬ 
mary  of  the  results  of  the  ABA  survey. 
According  to  the  Commission’s  staff,  the 
ABA  survey  revealed  33  incidents  with 
sufficient  details  for  analysis.  Nine  of 
the  victims  died  from  their  burns  and 
21  w'ere  hospitalized.  The  average  body 
area  burned  w^as  40  percent.  In  addition, 
the  victims’  clothing  ignited  on  all  ex¬ 
cept  three  of  the  33  victims. 

The  Hazard  analysis  also  contains  a 
summary  of  contact  adhesive  related  fires 
in  the  National  Fire  Protection  Asso¬ 
ciation’s  (NFPA)  Fire  Incident  Data  Or¬ 
ganization  (FIDO),  a  computerized  file 
of  fire  experience  that  includes  data  col¬ 
lected  from  1971  to  1975.  The  NFPA  files 
contained  reports  of  38  fires  from  1971 
to  1975,  seven  of  which  occurred  in  resi¬ 
dences.  These  seven  fires  resulted  in  in¬ 
juries  to  fifteen  persons  and  deaths  to 
three  persons. 

In  addition  to  the  above  injury  infor¬ 
mation,  the  Hazard  Analysis  also  indi¬ 
cates  that  the  Commission  has  received 
three  death  certificates  specifying  the 
involvement  of  an  adhesive. 

According  to  the  Hazard  Analysis,  after 
cases  from  the  various  data  sources  were 
verified  as  being  mutually  exclusive,  at 
least  130  persons  have  been  injured  in 


contact  adhesive  fires  since  1970.  Fifteen 
of  these  persons  subsequently  died  from 
the  injuries  they  sustained  in  these  acci¬ 
dents. 

Technical  analysis  of  extremely  flam¬ 
mable  contact  adhesives  by  the  Commis¬ 
sion’s  staff  indicates  that  the  degree  of 
the  hazard  associated  with  these  prod¬ 
ucts  is  such  that  as  little  as  one  pint 
of  extremely  flammable  contact  adhesive 
may  produce  a  substantial  explosion 
hazard. 

(ii)  Nature  of  the  risk  of  injury  pre¬ 
sented  by  extremely  flammable  contact 
adhesives.  Technical  analysis  of  these 
substances  by  the  Commission’s  staff  in¬ 
dicates  that  extremely  flammable  con¬ 
tact  adhesives  have  a  low  flash  point 
(20°F  or  below),  a  rapid  evaporation 
rate  (as  a  result  of  a  high  percentage  of 
solvents,  70-90  percent  by  weight,  a  low 
percentage  of  solids,  10-30  percent  by 
weight)  and  a  low  wet-viscosity  (300- 
6,000  centipoise  at  70  degrees  Fahrenheit 
when  measured  by  an  RVF  Brookfield 
viscometer) .  • 

Flash  point,  viscosity,  low  solid  to  high 
solvent  ratio,  evaporation  rate,  size  of 
application  area,  and  rate  of  application 
are  factors  which  determine  the  poten¬ 
tial  for  creating  an  ignitable  vapor  situ¬ 
ation.  ’The  rapid  rate  of  evaporation  of 
extremely  volatile,  low  flash  point  sol¬ 
vents  from  extremely  flammable  contact 
adhesives  is  capable  of  creating  a  highly 
explosive  atmosphere.  ’The  flammable 
nature  of  these  contact  adhesives  is  such 
that  the  vaporized  solvents  from  these 
products  can  be  ignited  by  a  sparking 
electric  motor  or  an  overlooked  pilot 
light  in  an  area  remote  from  the  site  of 
use.  Analysis  of  actual  injury  reports  by 
the  Commission’s  staff  reveals  that  ex¬ 
tremely  flammable  contact  adhesives 
have,  in  fact,  been  ignited  by  many  igni¬ 
tion  sources,  including  oven  and  stove 
pilot  lights,  water  heater  and  furnace 
pilot  lights,  electric  space  heaters  (with¬ 
out  any  visible  flame) ,  sparks  from  a  re¬ 
frigerator  motor  and  a  wall  receptacle, 
and  friction.  Analysis  of  available  injury 
reports  has  shown  that  these  ignition 
sources  are  frequently  located  in  areas  of 
the  house  remote  from  the  room  in  which 
the  contact  adhesive  is  being  used. 

’The  possibility  of  ignition  from  a 
source  in  another  room  or  another  part 
of  the  house  may  well  be  overlooked  by 
the  public,  in  spite  of  warnings  on  the 
label  of  the  product.  Ignition  of  the 
vapors  may  result  in  a  sudden,  flash  back 
fire  from  the  source  of  vapor  ignition  to 
the  container  of  adhesive,  with  little  or 
no  warning  to  the  consumer  and  with 
the  potential  for  serious  or  fatal  injury 
to  the  user  or  bystanders.  The  injury 
information  available  to  the  Commission 
shows  that  the  vast  majority  of  accidents 
occur  while  the  product  is  being  used  for 
its  intended  purpose.  The  potential  for 
serious  injury,  therefore  appears  to  be 
present  during  normal  use  of  the 
product. 

(iii)  Adequacy  of  cautionary  labeling 
under  the  FHSA.  At  the  present  time,  ex¬ 
tremely  flammable  contact  adhesives 
distributed  in  containers  of  more  than 
one-half  pint  intended  or  suitable  for 
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household  use,  must  as  a  minimum  bear 
the  following  cautionary  labeling  for  the 
hazard  caused  by  the  extreme  flamma¬ 
bility  of  the  mixture: 

Danger 

Extremely  Flammable 

Vapors  May  Cause  Flash  Fire 
Vapors  May  Ignite  Explosively 

Prevent  buildup  of  vapors — open  all  win¬ 
dows  and  doors — use  only  with  cross-ventlla- 
tlon. 

Keep  away  from  heat,  sparks  and  open 
flames. 

Do  not  smoke,  extinguish  all  flames  and 
pilot  lights,  and  turn  off  stoves,  heaters,  elec¬ 
tric  motors,  and  other  sources  of  Ignition 
during  use  and  until  all  vapors  are  gone. 

Close  container  after  use. 

Keep  out  of  reach  of  children. 

This  cautionary  labeling  is  presently 
required  as  a  result  of  a  labeling  regula¬ 
tion,  issued  under  the  FHSA  and  found 
at  16  CFR  1500.133.  However,  an  analysis 
prepared  by  the  Commission  staff  of  the 
available  injury  data  indicates  that  in 
spite  of  the  cautionary  labeling,  acci¬ 
dents  have  continued  to  occur,  inflicting 
serious  injuries  in  much  the  same  man¬ 
ner  as  those  accidents  that  occurred 
prior  to  the  issuance  of  the  1970  labeling 
regulation.  The  in-depth  investigation 
reports  indicate  that  flammability  warn¬ 
ing  labels  were  present  on  the  contact 
adhesive  in  31  of  the  total  35  cases  (it  is 
unknown  whether  flammability  labeling 
was  present  in  the  other  four  cases) . 
However,  when  the  in-depth  cases  were 
analyzed  by  the  Commission  staff  to  de¬ 
termine  if  the  user  either  read,  compre¬ 
hended,  or  observed  the  cautionary  label, 
only  eight  of  the  36  adult  users  stated 
that  they  had  actually  read  the  contact 
adhesive  level. 

Although  in  the  injury  reports  avail¬ 
able  to  the  Commission,  many  persons 
stated  that  they  thought  they  had  taken 
the  necessary  precautions,  the  in-depth 
investigations  indicate  that  most  of  the 
victims  were  unaware  of  the  dangers  of 
extremely  flammable  contact  adhesives 
in  spite  of  the  cautionary  labeling.  Al¬ 
though  many  users  reported  that  they 
had  previously  used  contact  adhesives 
(the  in-depth  injury  investigation  re¬ 
ports  showed  that  many  of  the  injured 
were  in  the  building  construction  trade) 
and  stated  that  they  were  aware  the  con¬ 
tact  adhesives  were  flammable,  the  users 
apparently  underestimated  the  hazards 
associated  with  the  product,  in  spite  of 
existing  cautionary  labeling. 

Based  on  currently  available  injury  in¬ 
formation,  it  may  reasonably  be  conclud¬ 
ed  that  the  present  labeling  require¬ 
ments  recommend  protective  measures 
that  are  unlikely  to  be  followed  in  prac¬ 
tice.  For  example,  on  the  day  of  the  ac¬ 
cident,  the  user  may  take  some  precau¬ 
tions,  yet  may  overlook  an  unsuspected 
ignition  source  with  disastrous  conse¬ 
quences.  Or,  as  another  example,  the 
currently  required  labeling  directs  the 
user  to  open  all  window's  and  doors  to 
prevent  buildup  of  vapors.  However,  in 
winter  time,  or  in  cold  areas  of  the  coun¬ 


try,  consumers  may  be  less  likely  to  fol¬ 
low  this  recommendation,  or  may  follow 
the  recommendation  but  use  a  space 
heater,  presenting  an  ignition  source. 

The  cautionary  labeling  presently  re¬ 
quired  could  be  revised  to  include  more 
explicit  and  graphic  warnings.  However, 
as  a  result  of  the  degree  and  nature  of 
the  risk  of  injury  presented  by  the  prod¬ 
uct,  this  labeling  would  also  provide  in¬ 
adequate  protection  to  the  public.  The 
degree  and  nature  of  the  risk  of  injury 
is  such  that  a  bystander  or  visitor  could 
present  an  ignition  source  resulting  in  an 
accident.  (In  one  in-depth  investigation, 
a  co-worker  standing  nearby  struck  a 
match  to  light  a  cigarette,  causing  the 
contact  adhesive  vapors  to  ignite) .  Since 
the  bystander  or  visitor  would  not  nor¬ 
mally  have  an  opportunity  to  read  the 
warning  label  on  the  product,  additional 
labeling  would  not  benefit  these  potential 
victims. 

(b)  No  Feasible  Safety  Standard.  The 
Commission  finds  that  there  is  no  known 
technology  that,  when  applied  to  con¬ 
tact  adhesives,  as  defined  in  the  rule, 
would  adequately  protect  the  public.  The 
Commission  believes  that  any  product 
having  the  characteristics  set  forth  in 
the  rule  at  16  CFR  1302.3  would  present 
an  unreasonable  risk  of  injury  from  ex¬ 
plosive  vapor  ignition  and  flashback  fire. 

Although  a  standard  under  the  CPSA 
may  require  a  product  to  bear  warnings 
or  instructions,  the  Commission,  at 
§  1303.5  of  this  rule,  has  discussed  why 
present  cautionary  labeling  is  inade¬ 
quate  and  has  discussed  why  modifica¬ 
tion  of  the  present  cautionary  labeling 
or  additional  cautionary  labeling  would 
not  adequately  protect  the  public. 

For  these  reasons,  the  Commission  de¬ 
termines  that  there  is  no  feasible  con¬ 
sumer  product  safety  standard  under  the 
CPSA  that  would  adequately  protect  the 
consumer  from  the  unreasonable  risk  of 
injury  associated  with  contact  adhesives 
within  the  scope  of  this  rule. 

2.  CPSA  Section  9(b).  Section  9(b)  of 
the  CPSA,  15  U.S.C.  2058(b) ,  as  amended 
requires  the  Commission  to  consider  and 
take  into  account  in  the  promulgation  of 
a  rule  the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  persons  may  be  ad¬ 
versely  affected  by  such  rule.  The  Com¬ 
mission  has  considered  these  needs  and 
has  determined  that  no  adverse  effect 
on  elderly  or  handicapped  persons  will 
result  from  this  regulation.  It  is  in  the 
best  interest  of  the  entire  public,  includ¬ 
ing  the  elderly  and  hanilicapped,  that 
the  contact  adhesives  covered  by  this 
rule  be  banned.  There  are  substitute 
products  available  at  a  minimal  cost  in¬ 
crease  that  closely  parallel  the  perform¬ 
ance  characteristics  of  the  products  sub¬ 
ject  to  this  ban. 

3.  CPSA  Section  9(c).  Section  9(c)  of 
the  CPSA  requires  that  prior  to  promul¬ 
gating  a  consumer  product  safety  rule 
the  Commission  shall  consider  and  shall 
make  certain  appropriate  findings  for 
inclusion  in  such  a  rule.  The  findings 
required  by  section  9(c)  of  the  Act  have 


been  made  by  the  Commission  and  are 
incorporated  in  S  1302.5  of  the  rule  below. 

E.  Environmental  Impact  of  the  Ban 

Based  on  its  environmental  assess¬ 
ment,  the  Commission  believes  that  the 
ban  will  not  significantly  affect  the  en¬ 
vironment  and  that  no  environmental 
impact  statement  is  necessary. 

In  the  preamble  to  the  proposed  regu¬ 
lation  the  Commission  stated  that  a  ques¬ 
tion  had  been  raised  concerning  the  car¬ 
cinogenicity  of  chlorinated  compounds 
that  might  be  used  in  the  manufacture 
of  substitute  contact  adhesive  products. 
The  Commission  solicited  and  received 
comments  on  this  aspect.  As  stated  ear¬ 
lier  in  this  Federal  Register  notice,  pres¬ 
ently  available  information  is  inconclu¬ 
sive  on  the  issue  whether  these 
chlorinated  compounds  are  carcinogens. 

The  environmental  assessment  is  avail¬ 
able  ior  review  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission. 

F.  Conclusion 

Having  considered  the  published  pro¬ 
posal,  the  oral  and  written  responses  to 
the  proposal,  and  other  relevant  mate¬ 
rial,  the  Commission  issues  a  ban  of  cer¬ 
tain  extremely  flammable  contact  ad¬ 
hesives  as  set  forth  below. 

Therefore,  pursuant  to  the  provisions 
of  the  Consumer  Product  Safety  Act 
Act  (secs.  8  and  9,  86  Stat.  1215-1217,  as 
amended,  90  Stat.  506,  15  U.S.C.  2057. 
2058)  a  new  Part  1302  is  added  to  Title 
16,  Chapter  II,  Subchapter  B  as  follows: 
Sec. 

1302.1  Scope  and  application. 

1302.2  PurpKJse. 

1302.3  Deflnltlons. 

1302.4  Banned  hazardous  products. 

1302.5  Findings. 

1302.6  Effective  date. 

Authority;  Secs.  8,  9;  86  Stat.  1215-1217  as 
amended;  90  Stat.  506;  (15  U.S.C.  2057,  2058). 

§  1302.1  Scope  and  application. 

(a)  In  this  Part  1302  the  Consumer 
Product  Safety  Commission  (Commis¬ 
sion)  declares  extremely  flammable  con¬ 
tact  adhesives  and  similar  liquid  or  semi¬ 
liquid  consumer  products  to  be  banned 
hazardous  products  under  sections  8  and 
9  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2057  and  2058).  This 
ban  applies  to  those  extremely  flammable 
contact  adhesives  and  similar  liquid  or 
semiliquid  consumer  products,  as  defined 
in  §  1302.3(b),  which  are  in  commerce 
or  are  being  distributed  in  commerce  on 
or  after  the  effective  date  of  this  regula¬ 
tion,  and  which  are  consumer  products 
(as  defined  in  section  3(a)  of  the  Act  (15 
U.S.C.  2052)  customarily  produced  or 
distributed  for  sale  to,  or  for  the  personal 
use,  consumption  or  enjoyment  of  con¬ 
sumers  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise. 

(b)  An  extremely  flammable  contact 
adhesive  as  defined  in  §  1302.3(b)  is  a 
banned  hazardous  product  if  the  manu¬ 
facturer,  distributor,  or  retailer  cus¬ 
tomarily  produces  or  distributes  the 
product  for  sale  to,  or  use  by  consumers. 
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or  if  the  manufacturer,  distributor,  or  re¬ 
tailer  fosters  or  facilitates  the  product's 
sale  to,  or  use  by,  consumers.  For  exam¬ 
ple,  contact  adhesives  available  in  retail 
stores,  such  as  lumber  yards  or  hardware 
stores,  for  sale  to  consumers  would  be 
included  in  the  scope  of  the  ban  even 
though  such  outlets  may  sell  such  prod¬ 
ucts  primarily  to  industrial  or  profes¬ 
sional  users.  The  manufacturer  who  mar¬ 
kets  an  extremely  flammable  contact  ad¬ 
hesive  which  would  be  subject  to  the 
ban  if  sold  to  consumers  has  the  respon¬ 
sibility  for  determining  the  distribution 
and  use  patterns  of  its  product  and  for 
taking  all  reasonable  steps  to  ensure  that 
the  product  is  not  made  available  for  sale 
to  consumers.  The  test  of  whether  a  con¬ 
tact  adhesive  is  banned  shall  be  whether 
the  product,  under  any  customary  or 
reasonably  fore.seeable  condition  of  dis¬ 
tribution,  or  sale,  is  made  available  for 
\)urchase  by  consumers. 

(c)  Contact  adhesives  that  are  labeled 
as,  marketed,  and  sold  solely  for  indus¬ 
trial  or  professional  use  are  not  w'ithin 
the  scope  of  this  ban.  However,  merely 
labeling  a  contact  adhesive  for  indus¬ 
trial  or  professional  use  only  would  not 
exclude  such  products  from  this  ban.  In 
addition,  packaging  a  contact  adhesive 
in  a  large  size  container  would  not  in 
itself  exclude  the  product  from  this  ban. 

<d»  The  Commission  has  found  that 
the  contact  adhesives  covered  by  this 
ban  are  being,  or  will  be  distributed  in 
commerce;  and  present  an  unreason¬ 
able  risk  of  injury;  and  that  no  feasible 
consumer  product  safety  standard  under 
the  CPSA  would  adequately  protect  the 
public  from  the  unreasonable  risk  of 
injury  associated  with  these  products. 

§  1302.2  I’urpoM'. 

The  purpose  of  this  rule  is  to  ban  ex¬ 
tremely  flammable  contact  adhesives 
which  have  been  found  to  present  an 
unreasonable  risk  of  injury  to  consumers 
of  burns  resulting  from  explosive  vapor 
ignition  and  flashback  fire. 

§  1302.3  Dr-flniiioii*.. 

( a  >  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052  >  apply  to  this  Part  1302. 

(b>  The  term  extremely  flammable 
contact  adhesive  and  similar  liquid  or 
semiliquid  consumer  products  means 
consumer  products  that  have  each  of 
the  following  product  characteristics: 

( 1 )  Show  a  flash  point  at  or  below  20 
degrees  Fahrenheit  as  determined  by 
the  Tagliabue  open-cup  test  method  pre¬ 
scribed  by  16  CFR  1500.43;  and 

(2)  Are  intended  to  be  applied  to  two 
surfaces  to  be  bonded  together  and  al¬ 
lowed  to  dry  partially  until  there  is 
little  re.sidual  tack,  and  adhere  to  them¬ 
selves  instantaneously  when  the  coated 
surfaces  are  joined  under  low  or  mod¬ 
erate  pressure;  and 

(3)  Are  composed  of  a  high  percent¬ 
age  (70-90  percent  by  weight)  of  sol¬ 
vents  and  a  low  percentage  of  solids 
(10-30  percent  by  weight);  and 

(4)  Are  substances  that  are  non¬ 
aerosols  and  are  free-flowing,  having 


a  wet  viscosity  within  the  range  of  300- 
6,000  centipoise  at  70  degrees  Fahren¬ 
heit  when  measured  by  an  RVF  Brook¬ 
field  viscometer;  and 

(5)  Are  packaged  in  containers  of 
more  than  one-half  pint. 

(c)  The  term  “flash  point’’  means  the 
lowest  temperature  corrected  to  a  pres¬ 
sure  of  101.3  RPa  (1013  millibars)  of  a 
substance  at  which  application  of  an 
ignition  source  causes  the  vapor  above 
the  substance  to  ignite  under  specified 
conditions  of  test.  A  blue  light  (blue 
halo)  or  other  colored  light  which  some¬ 
times  surrounds  the  test  flame  should 
not  be  confused  w'ith  the  true  ignition 
of  the  vapors  (flash  point). 

(d)  “Initial  introduction  into  com¬ 
merce”  occurs  when  the  manufacturer 
ships  a  product  covered  by  this  regula¬ 
tion  from  a  facility  of  the  manufacturer 
to  a  distributor,  retailer,  or  consumer. 

§  1302.4  Banned  liu/urdous  proclurtis. 

Any  extremely  flammable  contact  ad¬ 
hesive  and  similar  liquid  or  semiliquid 
consumer  product  as  defined  in  §  1302.3 
(b),  which  has  been  manufactured  or 
initially  introduced  into  commerce  after 
January  17,  1978,  is  a  banned  hazardous 
product.  In  addition,  any  other  ex¬ 
tremely  flammable  contact  adhesive  and 
similar  liquid  or  semiliquid  consumer 
product,  as  defined  in  §  1302.3(b),  no 
matter  when  manufactured  or  initially 
introduced  into  commerce,  is  a  banned 
hazardous  product  after  June  13,  1978. 

§  1302.5  Findings. 

(a)  The  degree  and  nature  of  the  risk 
of  injury.  The  Commission  finds  that  the 
risk  of  injury  which  this  regulation  is 
designed  to  eliminate  or  reduce  is  the  risk 
of  injury  of  bums  from  explosive  vapor 
ignition  and  flashback  fire  associated 
with  extremely  flammable  contact  adhe¬ 
sives  as  defined  in  this  rule. 

(1)  Degree  of  the  risk  of  injury  pre¬ 
sented  by  extremely  flammable  contact 
adhesives,  (i)  In  October  1976,  the  Com¬ 
mission’s  staff  prepared  a  report  entitled 
Hazard  Analysis  on  Contact  Adhesive 
Fires.  According  to  the  Hazard  Analysis, 
three  factors  that  measure  burn  severity 
are  percent  of  body  burned,  days  hospi¬ 
talized.  and  whether  clothing  ignition  oc¬ 
curs.  Injury  data  sources  summarized  in 
the  Hazard  Analysis  reveal  that  contact 
adhesive  fires  often  result  in  a  high  per¬ 
cent  of  body  burned,  result  in  many  days 
hospitalized,  and  usually  involve  clothing 
ignition  burns, 

(ii)  The  American  Bum  Association 
(ABA)  participated  in  a  special  survey 
with  the  Commission  to  obtain  an  esti¬ 
mate  of  the  incidence  and  severity  of 
burns  associated  with  the  use  of  contact 
adhesive  cements.  In  January  1976,  the 
Presideiit  of  the  ABA  sent  a  letter  to  the 
1,300  ABA  members  asking  the  members 
to  record  any  thermal  injuries  br  deaths 
that  have  occurred  between  January  1975 
and  March  1976  associated  with  contact 
adhesives.  In  November  1976,  the  Chair¬ 
man  of  the  ABA  Committee  on  Burn 
Prevention  submitted  a  statement  to  the 
Commission  estimating  that  between  45 


and  125  contact  adhesive  related  injuries 
are  treated  annually  in  hospital  emer¬ 
gency  rooms.  Although  ABA  members  re¬ 
ported  an  annual  rate  of  20  severe  bum 
injuries  for  the  January  1975  to  March 
1976  period,  the  actual  rate  of  severe 
burn  injuries  may  be  higher,  since  only 
approximately  400  hospitals,  less  than  10 
percent  of  the  country’s  short-term  hos¬ 
pitals,  are  represented  in  ABA  member¬ 
ship.  The  results  of  the  ABA  survey,  as 
reported  by  the  ABA  Chairman,  showed 
that  the  injuries  treated  by  members  re¬ 
sulted  in  an  average  hospitalization  of  42 
days,  almost  double  the  length  of  stay  for 
all  burn  victims  in  special  facilities  for 
burns.  According  to  the  ABA  Chairman, 
w'hen  a  bum  victim  experiences  such  a 
lengthy  stay,  it  is  an  indication  of  very 
severe  injury  and  predicts  a  lengthy  pe¬ 
riod  of  recuperation  and  potentially  per¬ 
manent  physical  and  psychological  con¬ 
sequences. 

(hi)  The  Hazard  Analysis  prepared  by 
the  Commission’s  staff  also  contains  a 
summary  of  the  results  of  the  ABA  sur¬ 
vey.  According  to  the  Commission’s  staff, 
the  ABA  survey  revealed  33  incidents 
with  sufficient  details  for  analysis.  Nine 
of  the  victims  died  from  their  burns  and 
21  were  hospitalized.  ’The  average  body 
area  burned  was  40  percent.  In  addition, 
the  victims’  clothing  ignited  on  all  ex¬ 
cept  three  of  the  33  victims. 

(iv)  The  Hazard  Aanalysis  also  con¬ 
tains  a  summary  of  contact  adhesive  re¬ 
lated  fires  in  the  National  Fire  Protec¬ 
tion  Association’s  (NPPA)  Fire  Incident 
Data  Organization  (FIDO) ,  a  computer¬ 
ized  file  of  fire  experience  that  includes 
data  collected  from  1971  to  1975.  The 
NFPA  files  contained  reports  of  38  fires 
from  1971  to  1975,  seven  of  which  oc¬ 
curred  in  residences.  These  seven  fires 
resulted  in  injuries  to  fifteen  persons  and 
deaths  to  three  persons. 

(V)  In  addition  to  the  above  injury 
information,  the  Hazard  Analysis  also 
indicates  that  the  Commission  has  re¬ 
ceived  three  death  certificates  specifying 
the  involvement  of  an  adhesive. 

(vi)  According  to  the  hazard  analysis, 
after  cases  from  the  various  data  sources 
were  verified  as  being  mutually  exclu¬ 
sive  at  least  130  persons  have  been  in¬ 
jured  in  contact  adhesive  fires  since  1970. 
Fifteen  of  these  persons  subsequently 
died  from  the  injuries  they  sustained  in 
these  accidents. 

(vii)  Technical  analysis  of  extremely 
flammable  contact  adhesives  by  the 
Commission’s  staff  indicates  that  the  de¬ 
gree  of  the  hazard  associated  with  these 
products  is  such  that  as  little  as  one 
pint  of  extremely  flammable  contact  ad¬ 
hesive  may  produce  a  substantial  explo¬ 
sion  hazard. 

(2)  Nature  of  the  risk  of  injury  pre¬ 
sented  by  flammable  contact  adhesives. 
(i)  Technical  analysis  of  these  sub¬ 
stances  by  the  Commission’s  staff  indi¬ 
cates  that  extremely  flammable  contact 
adhesives  have  a  low  flash  point  (20°F  or 
below),  a  rapid  evaporation  rate  (as  a 
result  of  a  high  percentage  of  solvents, 
70-90  percent  by  weight,  a  low  percent¬ 
age  of  solids,  10-30  percent  by  weight) , 
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and  a  low  wet-viscosity  (300-6,000  centi- 
poise  when  measured  by  an  RVF  Brook¬ 
field  viscometer) . 

(ii)  Flash  point,  viscosity,  low  solid 
to  high  solvent  ratio,  evaporation  rate, 
size  of  the  application  area,  and  rate 
of  application  are  factors  which  deter¬ 
mine  the  potential  for  creating  an  ignit- 
able  vapor  situation.  The  rapid  rate  of 
evaporation  of  extremely  volatile,  low 
flash  point  solvents  from  extremely  flam¬ 
mable  contact  adhesives  is  capable  of 
creating  a  highly  explosive  atmosphere. 
The  flammable  nature  of  these  contact 
adhesives  is  such  that  the  vaporized  sol¬ 
vents  from  these  products  can  be  ignited 
by  a  sparking  electric  motor  or  an  over¬ 
looked  pilot  light  in  an  area  remote  from 
the  site  of  use.  Analysis  of  actual  injury 
reports  by  the  Commission’s  staff  reveals 
that  extremely  flammable  contact  adhe¬ 
sives  have,  in  fact,  been  ignited  by  many 
ignition  sources  including  oven  and  stove 
pilot  lights,  water  heater  and  furnace 
pilot  lights,  electric  space  heaters  (with¬ 
out  any  visible  flame),  sparks  from  a 
refrigerator  motor  and  a  wall  receptacle, 
and  friction.  Analysis  of  available  injury 
reports  has  shown  that  these  ignition 
sources  are  frequently  located  in  areas  of 
the  house  remote  from  the  room  in  which 
the  contact  adhesive  is  being  used. 

(iii)  The  possibility  of  ignition  from  a 
source  in  another  room  or  another  part 
of  the  house  may  well  be  overlooked  by 
the  public,  in  spite  of  warnings  on  the 
label  of  the  product.  Ignition  of  the 
vapors  may  result  in  a  sudden,  flash  back 
fire  from  the  source  of  vapor  ignition  to 
the  container  of  adhesive  with  little  or 
no  warning  to  the  consumer  and  with 
the  potential  for  serious  or  fatal  injury 
to  the  user  or  bystanders.  The  injury 
information  available  to  the  Commis¬ 
sion  shows  that  the  vast  majority  of  ac¬ 
cidents  occur  while  the  product  is  being 
used  for  its  intended  purpose.  The  po¬ 
tential  for  serious  injury,  therefore,  ap¬ 
pears  to  be  present  during  normal  use  of 
the  product. 

(iv)  Although  the  Commission  has  in 
the  past  required  the  extremely  flamma¬ 
ble  contact  adhesives  now  subject  to  this 
ban  to  bear  minimum  cautionary  label¬ 
ing  for  the  hazard  caused  by  the  extreme 
flammability  of  the  mixture,  the  Com¬ 
mission  finds  that  this  cautionary  label¬ 
ing  is  inadequate  to  protect  the  public. 
An  analysis  prepared  by  the  Commission 
staff  of  the  available  injury  data  indi¬ 
cates  that  in  spite  of  the  cautionary  la¬ 
beling,  accidents  have  continued  to 
occur,  inflicting  serious  injuries  in  much 
the  same  manner  as  those  accidents  that 
occurred  prior  to  the  issuance  of  the  1970 
labeling  regulation.  The  cautionary  la¬ 
beling  presently  required  could  be  revised 
to  include  more  explicit  and  graphic 
warnings.  However,  as  a  result  of  the 
degree  and  nature  of  the  risk  of  injury 
presented  by  the  product,  this  labeling 
would  also  provide  inadequate  protec¬ 
tion  to  the  public.  The  degree  and  nature 
of  the  risk  of  injury  is  such  that  a  by¬ 
stander  or  visitor  could  present  an  igni¬ 
tion  source  resulting  in  an  accident. 
Since  the  bystander  or  visitor  would  not 


normally  have  an  opportunity  to  read  the 
warning  label  on  the  product,  additional 
labeling  would  not  benefit  these  poten¬ 
tial  victims.  The  possibility  of  ignition 
from  a  source  in  another  room  or  another 
part  of  the  house  may  well  be  overlooked 
by  the  public,  in  spite  of  warnings  on  the 
label  of  the  product. 

(b)  Products  Subject  to  this  Ban.  (1) 
The  produ:ts  banned  by  this  rule  are 
listed  in  §  1302.1. 

(2)  The  Commission  finds  that  the 
types  of  products  subject  to  this  ban 
are  those  contact  adhesives  that  are  ex¬ 
tremely  flammable  and  are  packaged  in 
containers  of  more  than  one-half  pint. 
The  average  annual  consumption  of  all 
types  of  contact  adhesives  in  the  United 
States  is  estimated  at  approximately  25 
million  gallons.  Of  this,  it  is  estimated 
that  4-5  million  gallons  are  sold  in  con¬ 
tainers  of  1  gallon  or  less,  the  sizes  con¬ 
sumers  generally  buy.  Professional  users 
are  estimated  to  purchase  about  half  of 
the  contact  adhesives  in  this  size  range 
with  most  purchases  probably  of  gallon 
containers.  Therefore,  consumers  prob¬ 
ably  purchase  2-2.5  million  gallons  of  all 
contact  adhesives,  most  of  which  is  es¬ 
timated  to  be  in  quart  containers,  and 
a  smaller  amount  in  containers  of  one 
pint  or  less. 

(3)  In  early  1976,  contact  adhesive 
sales  were  estimated  as  80  percent  ex¬ 
tremely  flammable,  10  percent  chlori¬ 
nated-solvent  based,  and  10  percent 
water-based.  Since  that  time,  a  flamma¬ 
ble  petroleum  solvent  based  contact  ad¬ 
hesive  has  been  developed  and  there  has 
been  a  trend  away  from  extremely  flam¬ 
mable  to  flammable  and  nonflammable 
for  consumer  use.  Although  this  trend  is 
evident,  reliable  estimates  of  current 
market  shares  are  not  available.  A  rough 
estimate  would  be  that  perhaps  50  per¬ 
cent  of  contact  adhesives  in  container 
sizes  of  more  than  one-half  pint  to  1 
gallon  are  extremely  flammable. 

(c)  Need  of  the  public  for  the  products 
and  effects  of  the  rule  on  their  utility, 
cost,  and  availability. 

(1)  The  need  for  contact  adhesives. 
Contact  adhesives  are  used  primarily  for 
bonding  plastic  laminates  to  counter  and 
table  tops,  for  applying  tile  board  to 
walls,  and  for  applying  some  types  of 
flooring.  Other  uses  include  bonding  met¬ 
als,  wood,  leather,  linoleum,  tiles,  rubber 
and  plastics.  Contact  adhesives  may  also 
be  used  in  furniture  construction  and  re¬ 
pairs.  There  are  contact  adhesives  avail¬ 
able  other  than  the  extremely  flammable 
type  and  other  alternatives  to  contact 
adhesives  that  consumers  can  use. 

(2)  Probable  effects  of  the  ban  on  the 
utility  of  contact  adhesives.  Of  the  three 
general  types  of  contact  adhesive  other 
than  extremely  flammable  contact  ad¬ 
hesives,  flammable  and  non-flammable 
(chlorinated)  contact  adhesives  have 
about  the  same  general  performance 
characteristics  as  extremely  flammable 
contact  adhesive's.  Therefore,  because 
these  two  products  are  available  to  the 
public,  the  Commission  believes  the  ban 
will  have  little  impact  on  the  utility  of 
contact  adhesives.  In  terms  of  perform¬ 


ance  characteristics,  there  is  little  dif¬ 
ference  between  flammable  and  ex¬ 
tremely  flammable  contact  adhesives.  Al¬ 
though  the  extremely  flammable  prod¬ 
uct  requires  approximately  10  minutes  of 
drying  time  before  the  item  can  be 
bonded,  the  flammable  product  requires 
about  20  minutes.  This  difference  in 
time  is  not  likely  to  be  significant  for 
most  consumers  who  do  ordinary  home 
improvement  or  repair  work.  The  per¬ 
formance  characteristics  of  non-flam¬ 
mable  chlorinated  based  contact  ad¬ 
hesives  are  similar  to  those  of  the  ex¬ 
tremely  flammable  type  for  most  appli¬ 
cations.  Non-flammable  chlorinated 
based  contact  adhesives  may  be  unac¬ 
ceptable  for  applications  involving 
leather.  Water  based  contact  adhesives 
may  not  be  as  satisfactory,  in  terms  of 
performance  characteristics,  as  the  other 
contact  adhesives.  The  drying  time  for 
water-based  contact  adhesives  varies 
with  humidity.  Although  manufacturers 
of  water-based  neoprene  contact  ad¬ 
hesives  claim  that  their  products  will  dry 
in  30  minutes,  for  most  of  the  country  a 
drying  time  from  one  to  four  hours  is 
probably  more  realistic.  It  is  possible  that 
the  adhesive  will  never  dry  in  some  areas 
of  the  country  with  very  high  humidity. 
The  time  needed  for  the  adhesive  to  ad¬ 
here  after  joining  (open  time)  will  also 
vary  with  the  humidity.  Water-based 
acrylic  contact  adhesives  are  similar  to 
neoprene  type  adhesives  in  terms  of  the 
effect  of  humidity  on  drying  time.  The 
neoprene  and  acrylic  based  adhesives  are 
not  completely  satisfactory  for  binding 
some  substances  with  non-porous  sur¬ 
faces.  such  as  metals.  In  addition,  the 
water  in  these  adhesives  might  have  an 
adverse  effect  on  leather.  Neoprene 
water-based  adhesives  may  become  un¬ 
stable  if  frozen  and  thawed  several  times. 
This  may  occur  during  shipping  or  stor¬ 
age  in  some  areas  of  the  country  during 
deaths  associated  with  the  extremely 
winter.  To  the  extent  that  injuries  and 
flammable  contact  adhesives  are  reduced 
or  eliminated  as  a  result  of  the  ban,  the 
utility  of  contact  adhesives  will  be  in¬ 
creased. 

(3)  Probable  effects  of  the  ban  upon 
the  cost  of  contact  adhesives.  For  gallon 
containers,  the  Commission  estimates 
that  the  contact  adhesives  available  as 
substitutes  for  the  extremely  flammable 
type  may  cost  in  the  range  of  $l-$6 
more  than  the  extremely  flammable 
type.  Although  a  gallon  of  extremely 
flammable  contact  adhesive  may  cost 
$7.50-$10.50,  a  gallon  of  flammable  con¬ 
tact  adhesive  may  cost  from  $8-$ll,  a 
gallon  of  nonflammable  chlorinated 
base  contact  adhesive  may  cost  from  $12- 
$15,  a  gallon  of  water-based  neoprene 
contact  adhesive  may  cost  from  $11-$  16, 
and  a  gallon  of  water-based  acrylic  con¬ 
tact  adhesive  may  cost  from  $10-$15. 

(4)  Probable  effect  of  the  ban  on  the 
availability  of  contact  adhesives  to  meet 
the  need  of  the  public.  The  Commission 
estimates  that  the  ban  will  not  have 
any  effect  on  the  availability  or  use  of 
contact  adhesives.  Manufacturers  are 
most  likely  to  switch  production  to  flam- 
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mable  petroleum-based  and  to  1,1,1.- 
trichloroethane  (1,1,1,-TCE)  based  or 
water-based  contact  adhesives. 

(d)  Alternatives.  (1)  The  Commission 
has  considered  other  means  of  achieving 
the  objective  of  this  rule,  such  as  label¬ 
ing,  but  has  found  none  that  would 
achieve  the  objective  of  this  ban,  con¬ 
sistent  with  the  public  health  and  safety. 

( 2  >  The  Commission  believes  that  any 
adverse  effects  of  the  ban  should  be  min¬ 
imal  and  would  be  expected  to  be  con¬ 
fined  to  some  shift  in  distribution  pat¬ 
terns  to  accommodate  professional  users, 
including  methods  of  distinguishing  be¬ 
tween  professional  users  and  consumers. 

<3>  The  Commission  finds  that  com¬ 
petition  should  not  be  significantly 
affected  by  this  rule. 

(e)  Conclusion.  The  Commission  finds 
that  this  rule,  including  its  effective  date, 
is  reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risk  of  injury 
of  burns  from  explosive  vapor  ignition 
and  flashback  fire  that  is  associated  with 
the  banned  products  described  in  §  1302.- 
3fb>.  The  Commission  also  finds  that 
issuance  of  the  rule  is  in  the  public  inter¬ 
est.  The  Commission  also  finds  that  no 
feasible  consumer  product  safety  stand¬ 
ard  under  the  act  would  adequately  pro¬ 
tect  the  public  from  the  unreasonable 
risk  of  injury  associated  with  the  prod¬ 
uct. 

§  1302.6  Effective  date. 

This  rule  becomes  effective  January 
18,  1978. 

Effective  date:  January  18.  1978. 

(Secs.  8,  9,  86  Stat.  1215-1217,  as  amended  90 
Stat.  506  (15  U.S.C.  2057,  2058).) 

Dated:  December  13,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc.77-36116  Piled  12-16-77;8 ;45  am) 


[ 6355-01 ] 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Certain  Extremely  Flammable  Contact 
Adhesives;  Labeling  Addressing  the 
Explosive  Vapor  Ignition  and  Flashback 
Fire  Hazard  Associated  With  These 
Substances 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  issues  an 
amendment  revoking  a  regulation  under 
the  Federal  Hazardous  Substances  Act 
stating  minimum  cautionary  labeling  to 
address  the  explosive  vapor  ignition  and 
flashback  fire  hazard  associated  with  ex¬ 
tremely  flammable  contact  adhesives  in 
containers  over  one-half  pint.  The 
amendment  provides  that  the  FHSA  reg¬ 


ulation  will  not  be  applicable  after  June 
13,  1978.  This  amendment  is  necessary 
because  elsewhere  in  this  issue  of  the 
Federal  Register  the  Commission  issues 
a  new  regulation  under  the  Consumer 
Product  Safety  Act  banning  certain  ex¬ 
tremely  flammable  contact  adhesives 
that  are  manufactured  or  initially  in¬ 
troduced  into  commerce  after  January 
17,  1978.  The  Federal  Register  notice 
also  bans  after  June  13,  1978,  all  other 
extremely  flammable  contact  adhesives, 
as  defined  in  the  ban,  no  matter  when 
manufactured  or  introduced  in  com¬ 
merce. 

EFFECTIVE  DATE:  The  amendment  is¬ 
sued  below  is  effective  June  14,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Gidding,  Directorate  for 

Compliance  and  Enforcement,  Con¬ 
sumer  Product  Safety  Commission, 

Washington,  D.C.  20207,  telephone: 

301-492-6617. 

SUPPLEMENTARY  INFORMATION: 

On  July  13,  1977,  by  publication  of  a 
notice  in  the  Federal  Register  (42  FR 
35983),  the  Commission  proposed  a  rule 
under  section  8  of  the  Consumer  Prod¬ 
ucts  Safety  Act  (CPSA) ,  15  U.S.C.  2057, 
declaring  “extremely  flammable”  con¬ 
tact  adhesives  and  similar  consumer 
products  in  containers  of  more  than  one- 
half  pint  to  be  banned  hazardous  prod¬ 
ucts  as  a  result  of  the  risk  of  burns  from 
explosive  vapor  ignition  and  flashback 
fire  associated  with  these  products.  At 
the  same  time  the  Commission  proposed 
to  revoke  the  existing  regulation  (16  CFR 
1500.133)  under  the  Federal  Hazarodus 
Substances  Act  (FHSA),  15  U.S.C.  1261- 
1274,  specifying  minimum  cautionary  la¬ 
beling  under  section  2(p)  of  the  FHSA 
for  these  products. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commission  has  published 
a  final  rule  declaring  certain  extremely 
flammable  contact  adhesives  that  have 
been  manufactured  or  initially  intro¬ 
duced  into  commerce  after  January  17, 
1978,  to  be  banned  hazardous  products. 
The  Federal  Register  notice  also  pro¬ 
vides  that  all  other  extremely  flammable 
contact  adhesives,  as  defined  in  the  rule, 
no  matter  when  manufactured  or  ini¬ 
tially  introduced  into  commerce,  are 
banned  products  after  June  13,  1978. 
Since  all  of  the  products  covered  by  this 
rule  are  banned  hazardous  products  180 
days  following  publication  of  the  rule, 
the  Commission  believes  that  it  is  un¬ 
necessary  to  retain  a  labeling  provision 
under  the  FHSA  for  products  that  are 
also  banned  hazardous  products  under 
the  CPSA.  However,  since  products  that 
have  been  manufactured  or  initially  in¬ 
troduced  into  commerce  before  the  30th 
day  following  publication  of  the  ban  are 
not  banned  until  the  180th  day  follow¬ 
ing  publication  of  the  ban,  the  Commis¬ 
sion  concludes  that  the  present  labeling 
requirements  for  these  products  should 


remain  in  effect  until  these  products  be¬ 
come  banned  hazardous  products.  Thus, 
this  rule  revoking  the  present  labeling  re¬ 
quirements  does  not  become  effective 
until  180  days  following  publication  of 
the  final  ban,  at  which  time  all  products 
covered  by  the  ban  are  banned  hazardous 
products. 

Since  the  purpose  of  this  amendment 
is  to  eliminate  the  possibility  of  confu¬ 
sion  concerning  labeling  of  products  that 
are  banned,  the  amendment  is  condi¬ 
tional  upon  Part  1302  continuing  in  force 
and  effect.  If  at  any  tiifte  any  require¬ 
ment  of  Part  1302  relating  to  producte 
within  the  scope  of  16  CFR  1500.133  is 
stayed,  revoked,  or  set  aside  by  judicial 
or  other  action,  the  amendment  revok¬ 
ing  16  CFR  1500.133  is  withdrawn,  and  a 
Federal  Register  notice  will  be  issued  re¬ 
instating  the  appropriate  portions  of  16 
CFR  1500.133. 

This  amendment  has  no  effect  on  cau¬ 
tionary  labeling  required  under  section 
2(p)  of  the  niSA  for  extremely  flamma¬ 
ble  contact  adhesives  that  are  packaged 
in  containers  one-half  pint  and  smaller 
or  for  flammable  contact  adhesives  in  all 
size  containers.  This  amendment  has  no 
effect  on  any  other  labeling  requirement 
under  the  FHSA  for  other  products  not 
within  the  scope  of  the  Commission’s  ban 
at  Part  1302. 

Amendment 

Accordingly,  pursuant  to  provisions  of 
the  FHSA  (secs.  2(f)(1)(A),  (p),74  Stat. 
372,  373,  as  amended  80  Stat.  1304-1305, 
15  U.S.C.  1261(f)  (1)(A),  (p) :  sec.  10(a). 
74  Stat.  378,  15  U.S.C.  1269;  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30(a),  86  Stat.  1231,  15  U.S.C.  2079(a)): 
the  Commission  amends  16  CFR  1500.133 
by  adding  a  new  paragraph  (e)  as  fol¬ 
lows: 

§  1300.133  Exlrrnirly  flaniiiiublo  con- 
tart  utllie!<ivcs ;  labeling. 

*  •  •  •  * 

(e)  Since  the  Commission  has  issued  a 
regulation  banning  under  the  Consumer 
Product  Safety  Act  extremely  flammable 
contact  adhesives  covered  by  this  label¬ 
ing  regulation  (sec.  16  CFR  Part  1302), 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  are  revoked  as  to  the  subject 
products  after  June  13, 1978. 

Thjs  amendment  is  conditional  upon 
Part  1302  continuing  in  full  force  and 
effect. 

(Secs,  2(f)(1)(A).  (p),  74  Stat.  372,  373,  as 
amended  80  Stat.  1304-1305,  (15  U.S.C.  1261 
(f)(1)(A),  (p));  sec.  10(a).  74  Stat.  378,  15 
U.S.C.  1269,  sec.  30(a),  86  Stat.  1231,  (15 
U.S.C.  2079(a)).) 

Effective  date:  The  amendment  is  ef¬ 
fective  June  14,  1978. 

Dated:  December  13,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product. Safety  Commission. 
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